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Welcome to the Chair
By Jeffrey Weissman
It is with immense pride that
I introduce you to your Chair of
the Family Law Section of the
Florida Bar, Heather Lynn Apicella. Born in Parker, Colorado
on May 11, 1979, Heather is the
daughter of Lynn See and Dennis Trailer, the step-daughter of
Don See, the sister of Amber
Barros, and the mother of two
amazing, beautiful young girls.

parents rightfully encouraged
her to apply to many different
schools – the safe thing to do.
Heather would have none of it.
She only wanted to attend FSU
and she only applied to FSU.
Bad news. She was rejected.
Now what?
Where most people would
have given up on their dream
and moved on, Heather insisted upon setting up a meeting
with the Dean of Admissions.
Her multiple requests were met
with silence. What would she
do? If you know Heather then
you already know what she did.
She drove up to Tallahassee, spoke to the staff,
and requested a face-to-face meeting. Unfortunately, she was told that the Dean was too busy
and could not meet with her. She left the office
devastated. But a few hours later, she received
a phone call and the meeting was set. This was
her big chance. She urged the Dean to believe in
her and steadfastly maintained that she would
succeed. The Dean proposed the following: attend one year at Tallahassee Community College
and maintain a certain GPA, and then you will be
admitted to FSU for your second year. Heather
exceeded all expectations and she was admitted into FSU during her freshman year, second
semester! This experience taught Heather some
additional life lessons: Do not let anything or anyone get in the way of your dreams; if at first you
don’t succeed, persevere and try even harder the
next time; and never, ever quit.

Tenacity, resilience, perseverance, courage, self-belief,
and perspective were values
instilled into Heather at a very
young and impressionable age.
At 7, she moved from Colorado
to Florida in a wheelchair with a full leg cast which
went all the way up to her hip. She was skiing with
her father and had fallen on a black diamond
slope. Her boot did not release. She suffered a
bad leg fracture and remained laying in the snow
waiting for help to arrive. There were no ski patrols
in sight, so she clung onto her father’s back and
he skied down the entire mountain with her. In
Florida, rather than attend physical therapy, her
doctor said that she could walk every day in the
thick sand to build up her muscles. So she did
it. But would she ski again? Would her fear get
the better of her? If you know Heather then you
already know the answer. She was back on the
slopes confronting the black diamond trail that
had previously gotten the better of her.
At the age of 10, she knew that she wanted to
become a lawyer. She would tell anyone who
would listen. In furtherance of that goal, she wanted to attend FSU and then apply to law school.
She worked extremely hard and graduated with
honors from Mariner High School, in Cape Coral.
But she struggled with standardized testing. Her
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Heather graduated from FSU with honors.
During the summer breaks from FSU Heather
worked as a receptionist for a personal injury
continued, next page
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Welcome to the Chair

on April 3, 2016. She is an extraordinary lawyer
who possesses the highest degree of integrity,
compassion, empathy, emotional intelligence,
pragmatism, and substantive knowledge. She has
dedicated herself tirelessly to the citizens of the
State of Florida, having served as Chair or Officer
of the following committees: the Children’s Issues
Committee, the Support Issues Committee, the
CLE Committee, the Finance Committee, the
Long Range Planning Committee, the Marital and
Family Law Review Course Committee and the
Legislation Committee. She also served on the
Executive Council from 2009 until her appointment as Secretary of the Executive Committee.

CONTINUED, FROM PAGE 3

attorney. After graduating from FSU, Heather
was hired as the legal assistant to Thomas Scarritt, an amazing trial lawyer located in Tampa. In
2003, Heather was admitted to Nova Law School
where she made Law Review and graduated Cum
Laude in 2006. While in law school, she clerked
for a criminal defense firm, thereafter she did an
internship at the State Attorney’s Office in the
felony trial division; and during her last year of
law school she participated in the children and
families law clinic.

In her new role as Chair of the Family Law Section, Heather will bring an inclusive disposition to
the table. She will work with the American Academy of Matrimonial Lawyers, as she welcomes the
collaboration and partnership. She will make sure
that nothing but the best work product comes out
of the Family Law Section Committees, and that
the Section’s goals are pursued and protected.
And she will create opportunity for others who
aspire to rise in the Section. To know Heather is
to like Heather. She will foster relationships with
all of you and other sections of the Bar. But make
no mistake about it, she will fight when there is
a need to fight. Heather knows how to balance
diplomacy with strength. Our status, respect and
reputation will only rise during her tenure.

Heather passed the Florida Bar in September
2006 and was hired by an esteemed family law
attorney and Fellow in the American Academy of
Matrimonial Lawyers, Hugh T. Maloney. Heather
received excellent training and as she tells many
young associates, it was not easy. Mr. Maloney
had high standards and did not sugarcoat things
when the work product was subpar. He expected more from her, always. Praise came at times
but it was few and far between. She was trained
the old fashioned way. And when her confidence
was rocked, she would call upon a few lessons
from her parents: Obstacles only make us better
and stronger; and when 100% is not enough, dig
deep and give 110%. Heather progressed and was
becoming well known and respected in the legal
community. Mr. Maloney was 80 and his practice
was suffering. It was time for Heather to advance
her career and move on. Many firms attempted to
lure her away. If you know Heather then you know
what she decided. She stayed with Mr. Maloney
until his passing at age 83. Honor, decency, and
loyalty – the very essence of your next Chair of
the Family Law Section.

I just want to say something a bit personal.
Heather’s happiest moments are the ones that
she spends with her two girls, who she is incredibly proud of and both of whom are truly the most
important in her life.
Heather, I am beyond fortunate to know you
and have you in my life. I learn from you each and
every day. You are a fantastic human being. I am
so proud of you and know that you will serve this
office with dignity, grace, and excellence. Congratulations and best wishes for much continued
success on this new journey.

Heather joined Gladstone & Weissman, P.A. after Mr. Maloney’s passing in 2012. I have had the
distinct honor and privilege of working alongside
her nearly every day for the past 9 years and celebrating her numerous successes and accolades.
She passed the board certification exam on her
first attempt, and became a partner of our firm
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Ladies and gentlemen, without further adieu, I
present your Chair of the Family Law Section of
the Florida Bar, Heather Lynn Apicella.
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Commentator Chair’s Message
By Amanda P. Tackenberg

We are almost two years into the pandemic and somehow - against all
odds - even if we are not always thriving, we are somehow still managing.
We continue to be thrown new challenges by the court, our clients
and their cases, and society. I hope as you read these articles, you find
inspiration for a new outlet to release stress, a sympathetic or perhaps a
thought-provoking opinion that inspires you to take action, and helpful
practice tips and roadmaps for navigating new issues in your practice.
Above all, however, I hope that you remember to give yourself grace.
Keep on carrying on, my colleagues.
We gladly welcome submissions relating to the practice of family law.
If you find yourself with a unique set of facts, a complex problem, or an issue you think needs to be
addressed by our judiciary or legislature, please write and submit your article to the Commentator. For
more information, please email us at publications@familylawfla.org.

Family Law Commentator
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INTRODUCTORY INTERDISCIPLINARY
COLLABORATIVE PRACTICE TRAINING
This unique virtual basic
training is appropriate for
Lawyers, Mental
Health Professionals,
Financial Professionals,
Allied Professionals,
Paralegals, and Law Students
interested in practicing
Collaborative Family Law.
It is offered in January and
August of each year,
supporting the Barry
Collaborative Law Cinic.

14 HOUR LIVE VIRTUAL TRAINING
16 HOURS CLE FOR LAWYERS
14 CE FOR MENTAL HEALTH PROFESSIONALS
15.5 CLE FOR PARALEGALS

PRICING
$495 OR $450*
*$450 if you commit to one
Barry Collaborative Law Clinic case

ROADMAPS FOR RESOLUTION TRAINERS
BRENDA L. LONDON, ESQUIRE
LEE O. UPTON, III, MS, MBA, CVA
TERESA F. PARNELL, PSY. D

REGISTER AT
ROADMAPSFORRESOLUTION.COM
Family Law Commentator
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Message from the Co-Chairs of the
Publications Committee
By Anya Cintron Stern and Sarah Sullivan

Are We There Yet?
No, we are not speaking
of that phrase uttered by
practically every toddler on
the planet; what we are talking
about is the frustration and
fatigue of practicing law during
a pandemic. When will we get
to the end of the pandemic?
When will things can go back to
“normal?” First, nothing in family
law is ever normal. Second, even
SARAH SULLIVAN
if we could travel back in time
pre-Covid, would we? This issue
of the Family Law Commentator
displays some of what our authors and members
have done during the pandemic to cope with
the changes in life and the practice of law—not
only for clients, but for ourselves. Self-care has

been a term bandied about
for years, but the pandemic
brought the need for self-care
to such a fervent pitch, that
many of us have been forced
to address the stresses of our
profession in profound ways.
Add the ideological division in
our society to the mix, and our
permission to engage in selfANYA CINTRON STERN
care is no longer permissible
but necessary. So, take a
break, breathe in, stretch, take
a walk, hug your pet, FaceTime your bestie, read
the Commentator—whatever will sustain you in
this incredibly long journey—we aren’t there yet,
but we will get there!

FOLLOW US ON SOCIAL MEDIA!

@FamilyLawFla

Family Law Commentator
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GUEST

EDITOR’S
CORNER

By Grant Gisondo, Esq.
Palm Beach Gardens

I feel so very lucky
and honored for the
opportunity to serve as
the Guest Editor of the
Family Law Commentator, Issue 1, 2021. Over
the last several years,
I have written articles
for various publications,
legal blogs and some websites. The positive impact the articles have had on both
my legal career and practice is astonishing,
and personally quite rewarding. The written
word is timeless and unfortunately a form
of communication slowly deteriorating with
every emoji and GIF sent. In a world where
fast communications, photos, and cartoon
characters replace written words, I feel proud
to be part of such an excellent publication
that touches so many readers.

Family Law Commentator

This edition is filled with some amazing
diverse articles from some excellent writers
and people. My hopes are that this editions’
articles are not only informative, but thoughtprovoking--for example, Steven Spann’s
article regarding timesharing restrictions and
Sarah Sullivan’s article about the collective
trauma of the pandemic. We also have some
great ideas for ways to de-stress by Eddie
Stephens, considerations for representing
parents with adult dependent children and
enforcement of child support orders using
QDRO’s. It is truly a wonderful panoply of
timely information.
I want to personally thank all of our
committee members as well as our
contributors. Without an extraordinary team
effort this edition would not be possible.
Thank you everyone!
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Practicing complex civil appellate litigation throughout Florida.

Shannon Mclin , B.C.S.
Former Appellate
Law Clerk

Earle W. Peterson
Former Appellate
Judge

William D. Palmer
Former Appellate
Judge

Kelly L. Rooth
Former Appellate
Law Clerk

Melissa Allagna
Former Appellate
Law Clerk

Erin Newelll
2021 SuperLawyer
Rising Star

Toll Free 1-866-FL APPEALS
(866.352.7732)
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Using QDROs to Collect Child
Support & Child Support Arrearages
A Powerful Tool in Child Support Enforcement
By Timothy C. Voit, Voit Econometrics Group, Inc.
Envision a situation
where a potential client
walks into your office with
a child support issue they
want you to fix. It could be
the non-custodial parent
quite their job, moved to
a different state, or is just
simply fell off the face of
the earth. Whether a non-custodial parent has a
current child support obligation or child support
arrearages, a retirement plan, which is often
overlooked, can be an excellent source for a nonpaying spouse to pay their current child support,
even if they have little or no income, or a need to
pay arrearages. I had written an article previously
published in the Florida Bar Journal, January
2005, but thought for those having graduated law
school since that time, and are now practicing
family law, it may be time for a refresher.

“…when a former spouse seeks the assignment
of the plan participant’s retirement accounts after
obtaining a judgment for a maintenance and child
support arrearage, the spouse is not a typical creditor
as that term is used in section 12--1006.” The court
went on to say “Society places a higher value on the
timely payment of maintenance and child support
than on the future receipt of pension benefits. The
Retirement Equity Act illustrates this policy by
authorizing the assignment of pension benefits
for the payment of family support obligations.
Therefore, we conclude that section 12--1006 does
not preclude the trial court from entering a QDRO
on remand to assign Paul’s retirement and pension
benefits to Lynn to satisfy a potential judgment.”
A Qualified Domestic Relations Order (QDRO)
is a court order directing a retirement plan
administrator to make a distribution to a spouse,
former spouse, or dependent. QDROs can only
be used to pay alimony, child support, or for
purposes of dividing a retirement plan benefit
or account balance as marital property. The vast
majority of QDROs are used simply to divide
retirement plans as marital property. Very little
has been written on using QDROs to collect
child support. An article appearing in the Florida
Bar Journal in 2005, was one of the only articles
published on the issue.

There is very little case law here in Florida on
the issue of using QDROs to retrieve child support,
and most importantly using QDROs to tap into
retirement plans to pay off child support arrearages.
There are some very good decisions around the
country that can be relied on as the courts in each of
these cases1 explained, rather poignantly, the intent
of Congress, through the enactment of ERISA2 (1974)
and the Retirement Equity Act (1984), the role state
courts play using QDROs to facilitate alimony and
child support payments, and not just using QDROs
to divide a retirement plan as a marital property.

QDROs are almost exclusively used to divide
pensions and 401(k)s as marital property. It should
be noted, that divorce is not a prerequisite to
entering a QDRO either, as the Internal Revenue
Code defines an “alternate payee” in a QDRO as
a spouse, former spouse, or dependent.

The court in the case of In re Marriage of Thomas,
No. 2-02-0023 (Ill.App. Dist.2 05/05/2003) put it
clearly stating

Family Law Commentator
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Using ODROs to Collect Child Support

obligation, and again, over the years accumulated
a fairly sizable 401(k) balance, even though the
non-custodial parent their income was not very
high. A QDRO was entered each year to pay ongoing child support out of the non-custodial
parent’s 401(k). The point here is that there is no
provision on ERISA or the Internal Revenue Code
that prohibits or limits the number of QDROs that
can be served on a plan.

CONTINUED, FROM PAGE 11

Here are three (3) quick examples of how QDROs
are used for current child support obligations and
the collection of child support arrearages (based
on actual cases).
The first example involves a woman who had
four children and had not received child support
in 10 years. A judgment was obtained awarding
the former wife of the non-custodial parent
$160,000 in past due child support. The noncustodial parent, as it turned out, went to work for
a large company in another state, accumulating
a sizable 401(k) balance of $200,000. The near
actual figures are provided here for a reason.

As you gather information on the facts of their
case, one thing you might want to inquire about
is what companies did the non-custodial parent
work for and who do they work for currently? Do
they, or did they, have a 401(k) or a pension, the
latter of which (pension) is not often portable, i.e.
not transferrable to another company nor rolled
over to an account.

Retirement accounts are “before-tax” assets
and whenever a distribution is made from a plan
of this type, the plan administrator is required
to withhold 20% for normal income taxes, and
on any direct distribution. The custodial parent
received the entire 401(k) balance, as the net
after-tax amount paid was $160,000. Caution is
advised when arrearages are involved as many
plans will tax the recipient of the distribution,
meaning the former spouse or custodial parent
even though child support is not meant to taxable
to the custodial parent. When the child or children
are named as the alternate payee in a QDRO, the
non-custodial parent will incur the tax liability. The
additional 10% federal tax penalty, often assumed,
does not apply pursuant to I.R.C. 72(t)(2)(c).

It was eluded to earlier that an issue you may
encounter is the treatment of taxes on the client’s
awarded share. Most plans will only tax the
recipient, not the plan participant. This poses a
problem since child support is not taxable to a
custodial parent but instead taxable to the noncustodial parent. The way to deal with this, when
the retirement plan in question is a 401(k), is to
grossed up the amount to account for the tax
liability incurred by the custodial parent, and in
the event the plan will not assign the tax liability
to the plan participant. To arrive at the amount
your client needs, net of taxes, the amount
required must be grossed up 25% to account for
the 20% withholding. In other words you would
multiply the amount needed by 1.25 and award
this amount to the custodial parent. You should
not assume a 20% increase to account for a 20%
decrease. Mathematically it doesn’t work that
way. You must increase the small figure by 25%
(x 1.25) to account for 20% off of the larger figure.

In a similar case, a banker was incarcerated
for embezzling funds from the bank, and he
too accumulated a sizable 401(k) balance. The
banker thinking his retirement plan was protected,
thought he was going to get out of prison and
enjoy the proceeds and the growth in his 401(k).
Apparently the banker thought his 401(k) was
protected and unalienable. The entire balance
was used to pay child support both past and
current.

For instance if the amount owed is $10,000, the
QDRO must award $12,500 since 20% deducted
from $12,500 equals $10,000. This is a common
mistake made by attorneys, and if the amount is
significant, say $300,000, your failure to do the
math correctly might create a liability. Increasing

Yet another example involves a non-custodial
parent who had an ongoing child support

Family Law Commentator
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an unpaid alimony order following a divorce was a valid
QDRO under ERISA); Rohrbeck v. Rohrbeck, 318 Md. 28, 566
A.2d 767 (1989) (holding that a QDRO is available to a former
spouse when enforcing a prior judgment of divorce); Baird v.
Baird, 843 S.W.2d 388 (Mo. App. 1992) (holding that the trial
court erred in dismissing a former spouse’s application for
a QDRO for past-due maintenance and child support; Taylor
v. Taylor, 44 Ohio St. 3d 61, 541 N.E.2d 55 (1989) (holding that
an order withholding pay from a former spouse’s monthly
pension disbursement to satisfy an alimony arrearage
qualified as a QDRO under ERISA); Stinner v. Stinner, 520 Pa.
374, 554 A.2d 45 (1989) (holding that ERISA’s anti-alienation
provision did not invalidate an order garnishing the former
husband’s ERISA benefits to satisfy an alimony arrearage).
In agreement with this quantum of persuasive authority,
we hold that ERISA permits a trial court’s entry of a QDRO
to assign pension and other retirement benefits to a former
spouse to satisfy a judgment for past-due maintenance and
child support payments. The above being an excerpt from
the decision in Thomas.
2
Employee Retirement Income Security Act of 1974 which
protect employee’s rights to retirement benefits
3
Retirement Equity Act, an amendment to ERISA, which
created QDROs

the $10,000 by 20% equals $12,000, however,
deducting 20% equals $9,600.
Lastly, defined benefit pension plans (“pensions”)
pay a monthly pension benefit for life, beginning
at some retirement age in the future. The monthly
pension income stream can be valued as a lumpsum where the non-custodial parent, can then
be awarded a portion of the monthly pension
as payback for the unpaid child support. If, for
example, the custodial parent is owed $25,000
in child support arrearage but the only source of
income is a pension payable in 20 years, $500
per month of the pension just might equate to
$25,000 today, therefore the court may award the
custodial parent $500/month. There are issues
still related to income taxes on the value and legal
issues as to support obligations versus a lumpsum being paid in the future as either support or
a property right.
These are just a few examples of how powerful
of a tool QDROs can be. With $16 billion dollars in
child support going unpaid each year, $114 billion
on the aggregate, and with roughly $5 trillion
dollars sitting in 401(k)s in the United States, it
only makes sense to include a QDRO in your
aresenal of ways to help your client collect on
child support.

WE'RE HERE
TO HELP.

As in the Thomas case, courts are relying more
and more on QDROs to satisfy alimony and child
support claims.
Tim Voit is a Certified QDRO Specialist for his firm
Voit Econometrics Group, Inc., Bonita Springs, FL.
Tim has testified in both state and federal courts,
and is the author of Retirement Plan Benefits and
QDROs in Divorce. Voit Econometrics Group, Inc.
has been serving Florida for 30 years in preparing
a variety of QDROs and like orders. Questions and
inquiries can be directed to Tim Voit at tim@vecon.
com or by visiting www.vecon.com.
Endnotes
1
See also In re Marriage of Rife, 529 N.W.2d 280 (Iowa 1995)
(holding that an order garnishing a retirement plan to satisfy

Family Law Commentator
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Treacherous Waters: Navigating
Time-Sharing Restrictions Post C.N.
By Steven P. Spann, Esq. & Barbara Galvez-Diaz, Esq.
Since then, two district
court opinions have been
re l e a s e d w h i c h h ave
expanded the holding
in C.N., by stating that
concrete steps are no
l o n g e r re q u i re d i f a
parent’s time-sharing is
B. GALVEZ-DIAZ
suspended or restricted
to only supervised. These parents have been left
in a state of perpetual, indefinite, supervised or
suspended time-sharing. Has C.N. created a de
facto termination of parental rights in family law
proceedings?

In the previous edition
of the Commentator, my
article, “Managing and
Mitigating the Imposition of
Time-Sharing Restrictions
on Your Clients,” offered an
overview of the conflict
among the Florida District
S. SPANN
Courts of Appeal on
whether a trial court is required to outline the
steps a party must satisfy to lift a court-imposed
time-sharing restriction or modification. The day
after the “finished” product was submitted to the
Commentator, the Florida Supreme Court issued
its opinion in C.N. v. I.G.C., 316 So.3d 287, 288 (Fla.
2021), addressing, in part, that conflict.

This “sequel” article discusses the recent, postC.N. decisions and suggests that, when a parent’s
access to her or his child(ren) is indefinitely
restricted (be it suspended or supervised), the trial
court should be required to create a case plan to
enable the parent’s access to be restored unless
the party advocating for the indefinite restriction
can demonstrate by clear and convincing
evidence that the indefinite restriction without a
case plan is in the best interests of the child(ren).
The imposition of a higher burden is consistent
with the importance that Florida has placed on
the parent-child relationship. Please note that
the article in no way should be read as to suggest
that the trial courts in the cases discussed herein
abused their discretion or acted improper or
contrary to the children’s best interest.

In C.N., the Florida Supreme Court held that there
is no requirement that a final judgment “modif[ying]
a preexisting parenting plan must give a parent
‘concrete steps’ to restore lost time-sharing and
return to premodification status quo.” (Emphasis
added.) Id. Instead, the Court held that “concrete
steps” are a matter of judicial discretion. It is
important to note that C.N. came before the Court
on a modification action; the mother’s time-sharing
was not suspended or supervised, only reduced.
The Supreme Court found that “[r]equiring the court
to give concrete steps would essentially entitle
a parent to be restored to the premodification
status quo, albeit after satisfying court-identified
conditions,” an outcome the court found to be
inconsistent with section 61.13(2)(c)1., Fla. Stat. The
Supreme Court made it clear that concrete steps
are not required in the context of a modification
action, but it did not specifically discuss whether
a trial court is required to provide concrete steps
when time-sharing is suspended or restricted.

Family Law Commentator

Parenting as a Fundamental Right
Ninety years ago, in Frazier v. Frazier, 147 So. 464,
465 (DCA. 1933), the Florida Supreme Court held
that Florida “recognize[s] the natural, inherent,
and consequently legal, right of parents to have
14
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the custody of their children.” Id. at 466. In that
case, the former wife successfully petitioned
to modify the parties’ stipulated time-sharing
schedule, which had the child rotating equally
among the former wife, the former husband,
and the former husband’s mother. Id. at 465.
The trial court granted the former wife’s petition
and reduced the former husband’s time-sharing
to maximum of two weeks per year, with the
balance of time allocated to the former wife. Id.
The Florida Supreme Court observed that, while
neither of the parties were “paragon[s] of virtue in
parenthood,” that alone should not impinge upon
“the inherent rights of parents to enjoy the society
and association of their offspring, with reasonable
opportunity to impress upon them a father’s or a
mother’s love and affection in their upbringing.”
Id. at 466. The Supreme Court remanded to the
trial court to reconsider the former husband’s
two weeks of time-sharing and to enter a new

decree that did not “in effect, deprive the child’s
father of practically every vestige of his personal
right to reasonably associate with and enjoy the
companionship of his only child.” Id. at 467.
This Constitutional commitment to a parent’s
“inherent right” to develop a relationship with
her or his child(ren) is now enshrined in section
61.13(2)DCA1., Fl. Stat., which provides that “[i]t is
the public policy of this state that each minor child
has frequent and continuing contact with both
parents after the parents separate or the marriage
of the parties is dissolved and to encourage
parents to share the rights and responsibilities,
and joys, of childrearing.” Notwithstanding
that principle, there are occasions warranting a
suspension or restriction of a parent’s access to
her or his child(ren), particularly where “a child
is threatened with physical harm or is about to
be improperly removed from the state.” Smith v.
continued, next page
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Treacherous Waters

former husband’s decision making and contact
with the child.” While this opinion does not detail
the facts of the case, it does state that the trial
court “found that former husband ‘simply cannot
be a part of the mix until therapy is concluded or
at least more progress is made.’” Id. The former
husband argued that the trial court erred, inter alia,
by failing to “include the ‘concrete steps’ that he
must take to regain meaningful timesharing.” Id.
The Fourth DCA rejected this argument, holding,
in light of the Supreme Court’s holding in C.N.,
“there is no such requirement.” Id.

CONTINUED, FROM PAGE 15

Crider, 932 So. 2d 393, 398 (DCA. 2d DCA 2006).
However, before C.N., trial courts were obligated
to provide some “concrete steps” to restore
unsupervised, unrestricted time-sharing. See
e.g., Witt-Bahls v. Bahls, 203 So.3d 207 (DCA. 4th
DCA 2016), Solomon v. Solomon, 251 So.3d 244
(DCA. 3d DCA 2018), and Perez v. Fay, 160 So.3d
459 (DCA. 2d DCA 2015). Based on a fair reading
of the Florida Supreme Court’s decision in C.N.,
and the two appellate cases that followed, that
no longer seems true.

In only a matter of months, C.N. has been
expanded from a modification action to indefinite
time-sharing restrictions. As a result, it seems,
relying only on preponderance of the evidence,
a trial court could effectively terminate a party’s
parental rights. This expansion, however, does
not entirely square with the Florida’s commitment
to a parent’s Constitutional right to raise her or his
child(ren).

Post C.N. Cases
In Piccinini v. Waxer, 5D20-528, 2021 WL
2746520, at *1 (Fla. 5th DCA July 2, 2021), the
father appealed from a final judgment of paternity
which “awarded him only supervised timesharing
with the minor child.” The father argued that
the trial court not only erred by limiting him
to supervised time-sharing but also by failing
to enumerate the concrete steps he needed
“to obtain unsupervised timesharing with his
son.” Id. The Fifth DCA affirmed on both issues.
Citing to C.N., the appellate court wrote, “the
Florida Supreme Court… recently agreed with
us that a final judgment modifying a preexisting
parenting plan is not legally deficient simply for
failing to give such specific steps.” Id. The Fifth
DCA noted that, if the father wanted to seek a
modification of the supervised time-sharing, he
could do so “upon the filing of a proper petition for
modification….” Id. at Fn. 1. Although this case was
not one modifying “a preexisting parenting plan,”
but establishing one, the Fifth DCA nonetheless
expanded C.N.’s holding to encompass indefinite
supervised time-sharing.

Apparently, the trial courts thought that
neither Barrack and Piccinini were “paragon[s]
of virtue in parenthood” and felt, in their judicial
discretion, that concrete steps were not required.
However, if Florida’s public policy is to promote
a parent’s frequent and continuing contact with
her or his child(ren), a parent should not remain
in time-sharing purgatory indefinitely without
any guidance as to how to return to unrestricted
time-sharing. Moreover, because a Constitutional
right is at issue, it is respectfully submitted that
the party seeking the indefinite restriction should
be required to satisfy a higher burden of proof,
i.e., clear and convincing evidence, that such an
outcome is in the child(ren)’s best interest. In other
words, family law courts should adopt policies
similar to those required in dependency and
termination of parental rights proceedings. This
will strike a balance between a party’s natural,
constitutionally protected right to parent against
the government’s interest in protecting the child
from harm.

In Barrack v. Barrack, 4D21-536, 2021 WL
2767099, at *1 (Fla. 4th DCA June 30, 2021), the
former husband appealed from an order that
“temporarily transferred ‘custody’ of the minor
child to the former wife; temporarily suspended
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Kramer, 455 U.S. 745, 753, 102 S. Ct. 1388,
1395, 71 L. Ed. 2d 599 (1982). However, it is
not absolute but “subject to the overriding
principle that it is the ultimate welfare
or best interest of the child which must
prevail.” In re Camm, 294 So. 2d 318, 320
(Fla. 1974) (citations omitted).

Proceedings for Dependency &
Termination of Parental Rights
In most dependency cases, if a child is
adjudicated dependent and removed from a
parent, courts are required to implement a case
plan along with strict deadlines tailored to ensure
that the parent is given sufficient due process and
a meaningful opportunity to be reunified with
their child(ren). These procedures also ensure
that children do not languish in the system for an
extended period of time. Thereafter, to terminate
parental rights, the State must establish by clear
and convincing evidence (1) the existence of
one of the statutory grounds set forth in section
39.806, Fla. Stat. (e.g., failure to comply with a
case plan or abandonment); (2) that termination
is the least restrictive means of protecting the
child from harm; and (3) that termination is in the
best interest of the child. See § 39.802, Fla. Stat.;
see e.g., A.H. v. Dep’t of Child. & Fams., 144 So. 3d
662, 665 (Fla. 1st DCA 2014). Only in certain limited
circumstances, e.g., abandonment or egregious
conduct, would the court forgo a case plan and
grant an expedited termination of parental rights.
To meet the threshold of clear and convincing
evidence, the highest burden of proof in civil
proceedings, “[t]he evidence must be credible;
the memories of the witnesses must be clear
and without confusion; and the sum total of the
evidence must be of sufficient weight to convince
the trier of fact without hesitancy.” In re Davey, 645
So. 2d 398, 404 (Fla. 1994). The importance of this
heightened burden of proof is aptly captured by
the Third DCA in L.C.A. , excerpted below:

In light of this body of law, it does not seem
fair and reasonable that a parent in a family law
proceeding could be completely deprived of
access to her or his child(ren) based upon a mere
preponderance of the evidence.

Conclusion
The post-C.N. decisions from the Fourth and
Fifth DCAs expanded the Supreme Court’s
holding that concrete steps are not required in
modification actions, to provide that concrete
steps are also not required when a parent’s
time-sharing is suspended or restricted. Such
an outcome seems incongruous not only with
Florida Statute, which promotes frequent and
continuing contact between parents and children,
but also with the Florida Constitution’s right to
privacy, which encompasses the fundamental
right to parent. Von Eiff v. Azicri, 720 So. 2d 510,
513 (Fla. 1998). This issue can be remedied or
ameliorated by the adoption of certain Chapter
39 practices, the entire point of which is to strike
the proper balance of a parent’s right to access
with their child and the government’s interest in
ensuring the safety and welfare of children.

SAVE THE DATE!

The fundamental right of parents to
procreate and make decisions regarding
“the care, custody, and control of their
children,” Troxel v. Granville, 530 U.S. 57,
66, 120 S. Ct. 2054, 2060, 147 L. Ed. 2d 49
(2000) (citations omitted), is “recognized
by both the Florida Constitution and the
United States Constitution.” D.M.T. v. T.M.H.,
129 So. 3d 320, 334 (Fla. 2013). This right
“does not evaporate simply because they
have not been model parents.” Santosky v.
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The Divine Comedy and the
Collective Trauma of the Global
Pandemic on Women Lawyers
By Sarah R. Sullivan

independently toilet themselves, but to say that
my home office set-up was ideal is extreme
hyperbole. The children really wanted to become
Tik Tok chefs during the pandemic—meaning
that I was constantly interrupted with questions
like, “How much cayenne should I dump on my
chicken tenders?” knowing that having a seat at
the dining room table office put me in the range
of smoke detectors, grease fires and cayenne
inhalation. Young mothers of children faced
even greater obstacles with children requiring
constant supervision and engagement with very
few childcare options. Even with technology
solutions and the flexibility of working from home,
young women lawyers really suffered unique and
significant challenges.

As I slowly emerge and
ease back into working
around others in our shared
office space, I reflect on
the past eighteen months
working as a female
lawyer during a global
pandemic that rivaled
Dante’s Divine Comedy.
Returning to a formal office setting, however, is no
“Paradiso” as new anxieties, concerns and hurdles
face women lawyers.

Pandemic for Women Lawyers,
Part I: Inferno
Back in March 2020, when the Covid-19 virus
infiltrated all aspects of our life, including the
delicate question of how we were to survive
without toilet paper, I generally remember
chaos—of thought, of practice and of community.
Law practice slowed to a sludgy pace—or maybe
more aptly, it is as if the legal profession took a
collective breath and held it—for a really long
time. There were phone calls, and the zoom calls
and webinars on a million topics including how
to set up your home office, how to use unfamiliar
technology, and what to expect from the Courts.
Since my spouse already worked from home in
his designated home office, and my situation was
“temporary,” I set up my home office in our openconcept dining area.

Although my office equipment worked pretty
well in my office, at home was another story. My
travelling office was colicky, to put it mildly, and
even beyond the first few months of the “Inferno,”
there were days where stuff just didn’t work. I
know I’m preaching to the choir here, and mixing
metaphors, but those days brought frustration,
guilt, tears, worry, joy, anger, confusion—all the
feelings—and things were about to get even more
discombobulated.

Pandemic for Women Lawyers,
Part II: Purgatorio
Realizing that an “open-concept” home office
was only a good thing if you were a contestant on
HGTV, I continued to complain to everyone about
my interruptions (including the Labrador retriever
who had a tendency to lay on the couch facing

I have two children and a Labrador retriever in
addition to my spouse. Luckily my kids are old
enough to feed themselves questionable snack
food from the pantry when they are hungry and
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Global Pandemic on Women Lawyers

for sending my kids back to school but also for
keeping them from it. Virtual learning wasn’t
working for them and luckily we had the flexibility
to choose another option.

CONTINUED, FROM PAGE 19

me expressing perpetual sad eyes). With great
affection and compassion, my husband gracefully
emptied our unused chair in our bedroom of his
mountain of clean laundry, relocated the chair,
and snapped our card table together to create
home office part 2. The corner of my bedroom.
Here, I could “allegedly” hide from all distractions,
familial or otherwise, and really get down to
business—as everyone was now actually getting
back to business-albeit in a zoom otherworld.

One of my closest friends is a kindergarten
teacher at a parochial school, and her classroom’s
Covid infection rate became so severe, because,
let’s face it, kindergartners aren’t known for their
self-control and personal space, her ENTIRE
class was shut down/quarantined for 14-days.
This combined with the multiple times her own
children were quarantined and ordered to stay
home—she was a stressed out teacher. Even
though this article is about women lawyers, I’m
going to take some creative license to give a
giant shout out and virtual standing ovation with
fireworks and earth shattering trumpets for our
teachers. They were the forgotten rock stars of the
pandemic because they put themselves in harm’s
way, taught dual teaching modalities (online and
brick and mortar) and continued to give a damn
about our kids even while continuing to get paid
way less than they should.

My newly acquired portable camera, being HD,
captured absolutely every inch of my unmade
bed prompting me to become an expert at zoom
backgrounds…and that blurring feature on google
meet. I still haven’t been able to figure out how to
deploy fake backgrounds on Microsoft teams, so if
that is your jam, you will have the distinct honor of
seeing my bed—unmade or otherwise—and the
sad googly eyes of my Labrador retriever. The dog,
in this phase of purgatory, showed signs of major
separation anxiety from her favorite person—moi!
I can’t say I was one of those people that got super
healthy during the pandemic but I did get into
habit of making my bed every morning—or face
the embarrassment in Zoomland. School started
for the kids, and unlike the Spring, when schools
were just trying to make it to June, online learning
was a challenge—for everyone. In between doing
my job, I was trying to cool off a tween melt-down
about the online learning platform, ensuring my
teenager was logging and being counted for
attendance and then unsuccessfully ensuring my
children were getting credit for the curriculum. It
was a hot mess. So, our family made the difficult
decision to send my kids back to brick-andmortar learning and made the heartbreaking call
to my parents that we would not be making our
occasional in-person but through-the-screen
patio visits to their home until we could determine
the risk to their health. I felt selfish and guilty
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Even with the kids back in school, and the
opportunity for a large uninterrupted time block, I
still had to deal with the dog, who now got jealous
when I made phone calls. She was usually fine for
video conferences, but totally a neurotic barking
lunatic dog when I dared to speak on the phone. I
was embarrassed and stressed each time I had to
make a call and sometimes resigned to stepping
into my backyard to finish a call just to give the
dog some distraction. Despite the bedlam, I still
(s)logged on each day desperately trying to
project the image of resilient professional woman
lawyer—I mean, wasn’t I blessed with stable
employment, health and infinite rolls of Charmin?
Even though I know better, I couldn’t help but
feel that admitting fatigue, depression, or anxiety
during this slow-burning global trauma showed
weakness or, even worse, a lack of gratitude,
right? #Blessed. Images on social media emerged
of celebrities who made the most of their time in
isolation with their skincare routines, bikini bodies
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and sparkly affirmations while I munched on my
mint Oreos while dressed in my ever-expanding
yoga pants. The months-long lockdown and
work-from-home arrangement was taking its toll.
And then, with a new year, came the vaccine, and
the promise for a less dysfunctional tomorrow.

meetings, and the office? I was never fond of my
dysfunctional corner office in my bedroom, so the
thought of getting back into an office-office was
exciting, and terrifying. Concerns started flooding
into my head—what about the commute, not
having total control of my environment, inability
to wear yoga pants, people can see me eating
my mint oreos, what if my dog has a nervous
breakdown, what if my kids or my husband burn
down the house? Even though I had endured the
“inferno” of the pandemic’s early months to the
“purgatoria” of working from home, the ability
to move about in the community didn’t feel like
“paradisio.” What was wrong with me?

Women Lawyers and the Pandemic
Part III: Paradiso
When vaccines hit the market, I transitioned
my free time from searching for the elusive antibacterial wipes to registering my chronically-ill
parents for the vaccine. My already socially
isolated parents were REALLY isolated prior to the
vaccine which caused them to begin referring to
TV personalities by their first name as if they were
family. I thought I had a cousin named Rachel who
got more face time with my parents through her
nightly news show than I did.

Pandemic Trauma’s Effect on Women
Lawyers
Florida lawyers have been fortunate to have
the support of our Bar leadership on promoting
wellness and mental health. And, the phrase
“its okay to not be okay” might as well have
been my mantra over the last 18 months, but
all of that support and normalization of anxiety,
depression and burnout during the pandemic
doesn’t actually take away the anxiety, depression
and burnout. Women lawyer forums on Facebook
provided some anonymous support with tropes
like #selfcare and #yougotthis but there is that
acceptable sort of “hot mess” that we put out to
the public and then there is that “I’m really NOT
OKAY” reality seeping into your day-to-day.

Getting a vaccine appointment seemed easy
for some and impossible for others. Using my
scrappy litigation mentality, I committed to
getting them (and me and my husband) vaccine
appointments which sometimes resembled the
online equivalent of the Amazing Race meets
Wipeout. Stress and anxiety accompanied my
parents’ first trip away from their home in months
to get their vaccine—but the facility was staffed
with efficient, kind and humble public servants
giving my parents some comfort. My vaccine
memory will always be when I completed the
circuit of tables/questions/shots to sit down for
my 15 minutes, and at that moment, I cried—it
was joy, relief and catharsis. We soon packed
up the kids for their shortened spring break and
headed to the mountains to an isolated cabin. We
did more outdoorsy activities, ate meals mostly
prepared in the cabin, and had plenty of time for
our covid-acquired streaming addiction. It was
bliss even if my husband declared that “he was
no mountain man.”

Even before the pandemic, experienced women
lawyers at the height of their career were leaving
the legal profession at a much higher rate than
their male counterparts. Reasons include an
industry expectation of 24/7 availability to the
firm and to clients. Pay disparity, hostile work
environments and lack of work/life balance also
account for women lawyers leaving the field.
So, did the pandemic provide solutions or more
problems for women lawyers?
As is most things in the law, the answer is “it
depends.” I personally enjoyed the freedom to be

As the vaccination became readily available to
most everyone, the discussion of “getting back to
normal,” ensued. When do we go back to Court, to
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person responsible for groceries—and I used a
combination of going to the store in a mask and
ordering from Shipt and Amazon to make sure we
had what we needed. I didn’t want to delegate
this to my husband because fresh fruits and
vegetable aren’t a priority for him—carbohydrates
are. So, his survival foods included Oreos, tortilla
chips and wheat thins—and I’m pretty sure we’ve
been fully stocked with Tombstone pizzas in the
freezer since March 2020.

CONTINUED, FROM PAGE 23

at home, able to load some laundry and answer
my children’s calls when I needed. However, I
still had deliverables and that flexibility tended to
bleed into a 24/7 work cycle. We weren’t going
out, the kids didn’t have activities meaning—I
could work any time or All. The. Time. And, I can’t
say that arrangement was healthier or more
productive—even if I initially welcomed it. My
husband delighted at our presence. As a prepandemic work-from-home employee, he now
had company! His discipline in stowing away in
his office all day getting work done while enjoying
the benefits of family at home was laudable. I
didn’t have that experience. I was now cooking
meals every day/night, answering the calls/
texts/interruptions from my kids and trying to
keep the house relatively picked-up—because I
couldn’t ignore my home by staying away from
it anymore—that grime and dog hair was right
there in my face (and on my clothes and my
makeshift home office). I became the queen of the
instant pot. I was fortunate that my daily cooking
didn’t cause a family mutiny. My hopes are that
the new recipes liked by my family will continue
encouraging less take-out and more time around
the dinner table. But, see, I don’t even sound like
a lawyer now, and that is my point!

Combined with the isolation and restrictions
that were keeping us safe, the pandemic was
a slow-burning trauma that wasn’t necessarily
one sudden event but a clandestine soul-sucker
leaving women lawyers exhausted and depleted.
Even with my Zoom touch-up facial filter set at
maximum, I still look hollowed out. “The biggest
COVID-19 challenges for women include anxiety
over layoffs, burnout, mental health, child care
and remote schooling, health of loved ones and
financial insecurity. Mothers, Black women and
senior-level women faced especially difficult
struggles.”
A discussion of unpaid work and emotional
labor could be the topic a separate article or
book, but, in the context of women lawyers and
the pandemic, both concepts deserve a mention.
Prior to the pandemic, UNWomen put out a
2018 study measuring unpaid work and found
that almost half of global work time is unpaid
and women spent about three times as many
hours on unpaid work and care work as men.
“The disproportionate responsibility for the care
economy imposed on women is a root cause of
the observed gender inequalities in the labour
market such as the gender employment gap,
occupational and vertical gender segregation,
the clustering of women in a few (‘feminine’)
job categories and the gender pay gap.” While
Covid-19 restrictions forced both men and women
into more unpaid work, women were, again,
disproportionately affected.

The conveniences and necessities like childcare,
transportation, tutors, take-out, restaurants---all
the things that allow women lawyers to have
balance, were suddenly unavailable. “Having it
all” came crashing down to “doing it all” and we
are exhausted—even if we are at home in our
spandex. Now, I’m not conversely minimizing
those significant others, spouses and parents
that “do stuff” at home as a partner. I choose to
cook, clean, answer the kids’ texts and phone
calls, do the driving back and forth—because I
WANT to, and I enjoy it, and I’m a bit of a control
freak (I mean what woman lawyer isn’t a control
freak). I insisted during the pandemic, to be the
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Women during the global pandemic spent
more time on household chores and caring
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better work experience. The groundswell is here,
as we all went through this pandemic trauma at
the same time, and we must use this collective
moment to demand the change necessary to
make us better—both as individuals and as a
community. For lawyer specific ideas on best
practices and specifics on improvements you
can make to your work situation, check out the
ABA’s report “Practicing Law in the Pandemic
and Moving Forward,” by Stephanie Scharf and
Roberta D. Liebenberg (2021). But, beyond shaking
things up professionally, consider mental health
therapy, a long walk/hike in nature, exercise, a life
coach, scheduled time with friends, journaling,
primal screaming—whatever allows you to
healthily decompress from this once-in-a-century
experience. The global pandemic highlighted that
life is fragile and finite. As women lawyers, we
must protect ourselves and protect each other.
Now wouldn’t that be paradise?

for children/elderly/disabled family members
than their male counterparts. Additionally, more
women left the paid workforce altogether. Beyond
the actual time it takes to clean, sanitize, feed,
teach and work—time spent on the emotional
toll of multi-tasking is called “emotional labor.”
What woman lawyer doesn’t like to brag about
their ability to multi-task just about everything?
But is it healthy? Especially with the increased
burdens of the pandemic? Emotional labor is
the cerebral effort to brainstorm, fret, worry and
plan all that goes on before, during and after
delegating or completing tasks. It happens in
both professional and domestic environments
and to women and men. Journalist, Brigid Schulte
explained, “Part of the mental load is also this
emotional labor, taking everybody’s emotional
temperature, making sure everybody is feeling
heard and getting their needs met. It can be
absolutely exhausting. And when people don’t
see it and don’t recognize it and don’t value it, it
can be very demoralizing.” The emotional burden
may be unintentionally placed on women when
making familial decisions, even if partners actively
work to share household responsibilities. Even
though staying at home during the pandemic
caused emotional labor overload, maybe the
“in your face” existence felt by both women and
men may facilitate and encourage change both
at home and at work.

In the meantime, I’ll be in my office-office, drying
out from my pandemic-acquired coffee addiction
and pining for that package of Oreos I left at
home.
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It’s Not the End of the World
Silver linings to these collective experiences of
woman lawyers include the evolution of virtual
hearings and events—making practice and work
more efficient. While the pre-existing gender
disparities hit critical mass, so did our tolerance
for taking it. Many of us found our voices and
have more determination to implement new
strategies for a better life as a whole—whether
that includes leaving employment for a better
opportunity, taking your business totally virtual, or
sounding your voice to your employer to create a
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Creating a Road Map for Parents with
Adult Dependent Children
By Kimberly Rommel-Enright, Esq.
“When you’re going to
have a baby, it’s like
planning a fabulous
vacation trip - to Italy.
You buy a bunch of
guide books and
make your wonderful
plans. The Coliseum.
The Michelangelo
David. The gondolas in
Venice. You may learn
some handy phrases in Italian. It’s all very
exciting.

case law. “Generally, the obligation of a parent to
support a child ceases when the child reaches
majority, but an exception arises when the child
is, from physical or mental deficiencies, unable
to support himself.” Perla v. Perla, 58 So. 2d 689,
690 (Fla. 1952) In Perla, the adult child in question
was 33 years old and the parties had divorced
years before the present suit. The court quoting
Borchert v. Borchert, 185 Md. 586, 45 A.2d 463, 162
A.L.R. 1078 stated, “The overwhelming weight
of authority supports the view, however, that a
divorce suit is not the proper proceeding where
the responsibility may be fixed and the burden
imposed.” The court intimated that the right to
the support belonged to the adult child not the
parent to whom the child was dependent upon.
See also Hastings v. Hastings, 841 So. 2d 484
(Fla. 3d DCA 2003) holding that an incapacitated
adult child has an independent cause if action
against the parents to enforce a common law
right of support that can be initiated at any time.
In Hastings, the adult child was 55 years old at the
time of the court action and diagnosed “disabled”
since age eight.

After months of eager anticipation, the day
finally arrives. You pack your bags and
off you go. Several hours later, the plane
lands. The flight attendant comes in and
says, “Welcome to Holland.”
“Holland?!?” you say. “What do you
mean Holland?? I signed up for Italy! I’m
supposed to be in Italy. All my life I’ve
dreamed of going to Italy.”
But there’s been a change in the flight plan.
They’ve landed in Holland and there you
must stay.”*1

There are very few things in life as exciting as
the anticipation of the birth of your child. You
dream about their future and you imagine what
life will be like for them and for you. High school,
college, maybe post graduate school, a wedding,
a grandchild, a career, all things that most parents
expect for their children. But then you land in
“Holland” and things are different, and you realize
that your child may never go to college, have a
career or even be able to support themselves.
They will likely be dependent on you for their
lifetime.

Over twenty years later, the Florida legislature
recognized that support obligation by adopting
Fla. Stat. § 743.07(2019) permitting “any court of
competent jurisdiction” to require support for a
dependent child past the age of eighteen “when
such dependency is because of a mental or
physical incapacity which began prior to such
person reaching majority.” While the statute
recognizes the court’s authority to order support
for an incapacitated adult child it does not
codify the common law obligation to support an
incapacitate adult child.

The duty of a parent to support an adult
dependent child is well established in Florida
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These issues were recently revisited n the
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case of Fernandez v. Fernandez 45 Fla. L. Weekly
D1841, 306 So. 3d 1013 (3d DCA 2020). Korey
Fernandez, a 27 year-old woman with down’s
syndrome, dependent and requiring assistance
financially and physically on a daily basis, filed
a petition in family court seeking dependent
adult support from her father Adolph Fernandez.
The court, citing Perla, Hastings, Brown v. Brown
714 So. 2d 475 (Fla. 5th DCA 1998) and Fla. Stat.
§ 743.07 (2019) found that “Korey had the right
to bring an independent action for dependent
adult support in the circuit court to adjudicate
Adolph’s continuing support obligation.” The
trial court had dismissed Korey’s Petition for
Dependent Adult Support for lack of subjectmatter jurisdiction and imposed attorney’s fees
against Korey, determining that the petition was
frivolous pursuant to Fla. Stat § 57.105 (2019).
Korey was born during her parent’s marriage.
They divorced when Korey was nine years old
at which time her parents entered into a marital
settlement agreement which provided support
until Korey turned eighteen. When Korey filed
the Petition for Dependent Adult Support, her
father Adolph, moved to dismiss the Petition on
the grounds that the Circuit Court Family division
did not have subject-matter jurisdiction and that
Korey could not bring the action because the
marital settlement agreement did not provide for
support for Korey past the age of eighteen and
there was no modification or attempt to modify
before Korey turned eighteen. The court entered
a lengthy discussion regarding subject matter
jurisdiction coming to the conclusion that any
circuit court is the proper court to hear and decide
a petition for dependent adult support. Brown
v. Brown 714 So. 2d 475 (Fla. 5th DCA 1998). In
addition, the administrative assignment of that
case has no bearing on the circuit court’s subject
matter jurisdiction. Strommen v. Strommen, 927
So. 2d 176 (Fla. 2d DCA 2006).

of a parent to receive support from the other
parent, the right of an adult child to sue his or her
parents for support, or how the support should
be calculated and what court should determine
the issues. While you now find yourself in this
new place called “Holland” how do you get to
where you need to go. Perhaps you are a single
mother or father taking care of your thirty year
old daughter with down’s syndrome who cannot
work and support herself or maybe you are a
grandmother or aunt who has a forty year old
relative who is nuero diverse and unable to make
everyday decisions, or handle money, living with
you and relying on you to feed him and provide
him safe shelter. The law says that their parents
owe them a duty of support, but there is no clear
statutory path to that support. The Family Law
Section proposed statutory changes that would
create a road map through “Holland” to assist
parents, caregivers, guardians, adult dependent
children, lawyers and judges to navigate this
complicated landscape. Filed during the 2021
legislative session as SB 1432 this bill would make
changes in Fla. Stat. §§ 393 and 744 as well as
creating a new section in Chapter 61 that would
codify the case law and create a statutory right
to support for dependent adult children defining
the pathway to getting that support. Providing
statutory support for the existing case law, will
assist you in enjoying “Holland” as much as you
would have enjoyed “Italy”.
Endnote
.

1

I am often asked to describe the experience of raising a child
with a disability - to try to help people who have not shared
that unique experience to understand it, to imagine how it
would feel. It’s like this.
When you’re going to have a baby, it’s like planning a
fabulous vacation trip - to Italy. You buy a bunch of guide
books and make your wonderful plans. The Coliseum. The
Michelangelo David. The gondolas in Venice. You may learn
some handy phrases in Italian. It’s all very exciting.
continued, next page

While there is plenty of case law to rely on, the
current statutes do not answer questions about
how this obligation should be enforced, the rights
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Creating a Road Map

learn a whole new language. And you will meet a whole new
group of people you would never have met.

CONTINUED, FROM PAGE 27

It’s just a different place. It’s slower-paced than Italy, less
flashy than Italy. But after you’ve been there for a while and
you catch your breath, you look around.... and you begin to
notice that Holland has windmills.... and Holland has tulips.
Holland even has Rembrandts.

After months of eager anticipation, the day finally arrives. You
pack your bags and off you go. Several hours later, the plane
lands. The flight attendant comes in and says, “Welcome to
Holland.”

But everyone you know is busy coming and going from Italy...
and they’re all bragging about what a wonderful time they
had there. And for the rest of your life, you will say “Yes, that’s
where I was supposed to go. That’s what I had planned.”

“Holland?!?” you say. “What do you mean Holland?? I signed
up for Italy! I’m supposed to be in Italy. All my life I’ve
dreamed of going to Italy.”
But there’s been a change in the flight plan. They’ve landed
in Holland and there you must stay.

And the pain of that will never, ever, ever, ever go away...
because the loss of that dream is a very very significant loss.

The important thing is that they haven’t taken you to a
horrible, disgusting, filthy place, full of pestilence, famine
and disease. It’s just a different place.

But... if you spend your life mourning the fact that you didn’t
get to Italy, you may never be free to enjoy the very special,
the very lovely things ... about Holland.

So you must go out and buy new guide books. And you must

Family Law Commentator
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Did you know?
When you register for or purchase a

FLORIDA BAR CLE
you now receive a searchable, downloadable

ELECTRONIC COURSE BOOK .
This document is sent to you via e-mail before a live course or upon your order of CDs
and DVDs. Hard copies of the course book are still available for purchase separately
(usually $60 per book).
The Bar’s CLE programs remain the same quality and low price as always; however, now
the book format is your choice. For more information, please see course registration
forms or visit www.floridabar.org/CLE.
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Florida Bar members
get new, bigger
FedEx discounts.
We understand it’s tough right now, and
we’re with you for the long haul.

Start saving.*
50% off FedEx Express®
50% off

FedEx Express®
international services

20% off FedEx Ground®
Up to 20% off

FedEx Office®†

To enroll, go to fedex.com/floridabarsavings,
or call 1.800.475.6708.

*,†

Terms and conditions apply. Eligible services and discounts subject to
change. For eligible FedEx® services and rates, please call 1.800.GoFedEx
1.800.463.3339. See the applicable FedEx Service Guide for terms and
conditions of service offers and money-back guarantee programs.
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One Attorney’s Jiu Jitsu Journey –
Act I - Initiation
By Eddie Stephens

I am not sure
if it was the fact
that I was six
months away
from reaching
the age of 50 and
the obligatory
“mid-life crisis,”
or the lack of
human contact with others caused by
the pandemic, but in April 2021, I was
ready for a change.
I was thirsting for something that
would pull me out of my comfort zone.
Something that would challenge me
mentally and physically.
Since high school, with the exception
of s o m e k i l l e r u l t i m a te - f r i s b e e
tournaments, I have managed to avoid
vigorous exercise. I always envied others
that were naturally athletic. People who can run a
marathon or shoot a ball through a hoop always
impressed me.

The answer to this existential reckoning? JIU JITSU.
I found a highly regarded training facility nearby
and decided the weekday 6:00 am technique
class would be a good fit in my life.

Over the years, I have learned that hard
workouts were not fun for me, and something
I systematically avoided at all costs. I practice
Yoga, but that was more to remain flexible, stretch
and calm my mind, as opposed to a traditional
“power workout.”

I went to check it out. Seemed fun, but definitely
hard. People were nice and welcoming. But
they all seemed to be at a much higher and
more skilled level in their Jiu Jitsu journey than
a newbie, such as myself. Everyone in the class
was definitely much more fit and decked out in
“appropriate” attire.

Knowing I wanted to find something that
would challenge me in ways that I have never
been challenged before, and all while taking
into account my detest for the intensity of a
traditional workout—I began my quest. I sought
something that would make me vulnerable and
totally surrender to a new experience.

Family Law Commentator

I decided if I really wanted to be pulled out of
my comfort zone (or in this case, perhaps violently
pulled) and determine if Jiu Jitsu would be the
vigorous exercise I was hoping I could tolerate, I
would have to give it my all for a month. But before
I signed up, a question had to be answered.
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New People: Showing up to a training facility,
totally ignorant of everything in that system, while
trying to connect, or “plug into” that system, is a
daunting task to say the least. All the pieces are
already in motion, and I feel that I will only mess
things up. My presence and lack of knowledge of

Why would a perfectly healthy, 49 ½-year-old
divorce attorney who has never participated in
combat sports, suddenly have the urge to pick
up Jiu Jitsu, and work out every day before the
sun rises?
This was the question posed to me by my
wife as I was explaining this journey
I wanted to embark on. First, let me
clarify, that this is a perfectly valid
question. Second, it is a question that
deserves a meaningful response. So,
as any good litigator would, I laid out
my case to her (and probably myself,
too).
Great Workout: Jiu Jitsu incorporates
every part of your body. From the
warmups to the continued movement
throughout the classes, you will
expand and contract muscles you did
not even know existed. I am in what
I consider to be pretty good shape;
unfortunately for me, it is the shape of
an eggplant. Since my training began,
I am in a constant state of soreness. But now,
that soreness feels kind of good, like wiggling a
loose tooth. I can already see my body changing
and taking a different shape. I feel stronger, but
still sore.

anything useful in this practice will only interfere
with the experience of others. Am I going to be
“that guy,” the guy who makes the system stall?
These were all the anxieties that were floating
though my head before my first workout.
However, the reality was much different. My
coach and teammates have been nothing
but patient and
generous with
me. Every person
I practice or “roll”
with, respects
my skill level and
usually teaches me
s o m e t h i n g . Now
I genuinely look
forward to these
6:00 a.m. workouts,
almost like meeting
friends at happy

New Experience: Have you ever seen the
meme that says, “be brave enough to
suck at something new.” Believe me, I
excel in this department. I have willingly
immersed myself in a world which I do
not quite understand. Not only are there
physical moves that are totally foreign to
me, but there is also a new vocabulary I
am learning. Terms like butterfly hooks,
rubber guard, standing take downs,
the electric chair, and don’t forget the
dreaded cobra choke. None of these
words made any sense to me. After six
months, the moves and vocabulary are
no longer foreign and starting to make
sense.
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Jui Jitsu Journey

Strategic Positioning: Jiu Jitsu is very much
like the game of chess, but with physical
consequences. It requires you to think several
“moves” ahead of your opponent, while at the
same time remaining flexible and intuitive enough
to react to your opponent. These skills are similar
to those needed to be a great litigator (sans the
leg locks and choke holds, of course). In court,
you have to be ready for anything. You have to be
several steps ahead of your opposing counsel. If
you are reading from a script, instead of reacting
to what is happening around you, you will not be
successful. I have learned that Jiu Jitsu exercises
the same mental muscles as practicing law, and
helps you visualize your strategy.

CONTINUED, FROM PAGE 33

hour. Most people are way above my skill level
and half my age, but that is part of my learning
curve.
Comfort Zone: I am pretty comfortable with
my routines. Routines of school, work, socializing,
and family time. There is safety in the comfort of
doing what we do and knowing what we know.
What happens when you start something new
as an adult, when it is almost guaranteed you will
struggle for a certain amount of time before you
start getting better? The struggle can be painful.
But the personal growth from overcoming a
challenge is very rewarding and can open your
eyes to other opportunities in life that will help
you reach your fullest potential.

What now? So, the ultimate question is—did I
win the argument with my wife? Or, was I really
just trying to convince myself? Either way, I am
six months into this journey, and have already
committed to another six months of workouts.

Stress: Practicing family law is stressful. Stress
can cause many physical and mental health
issues. Training in Jiu Jitsu causes many chemical
reactions in the body that help me relieve stress
and feel more satisfied and positive about my
work and life.

Where am I going with this? I am still pondering
this question. Usually when I start a task, I like
to set objective measurable goals to test my
progress. I am not seeking a higher belt. I guess
I could compete once I reach a certain level of
competency, but that is not really on my bucket
list.

Humility: Through the process of training and
sparring, I have been humbled and have felt quite
inadequate. Yet, at the same time, my coaches
and training partners who have gone through
the same experiences, are helping me learn in
a very patient manner. There have been times
during sparring where I have been caught in a
submission and my partner could tighten the
hold, but does not do so in order to protect
me, and instead teaches me how to escape the
position. These experiences along my journey are
teaching me practical human lessons like being
kind, humble, patient, empathetic, and nurturing
that I can apply to other aspects of my life. No
matter what, there is always someone better
than you.

In this case, I think the answer is simple—I
enjoy it! I truly enjoy participating, listening and
learning the lessons that are being offered. When
it becomes a little uncomfortable, I push through
it and expand my comfort zone.
My dislike for vigorous workouts is softening.
Now that I am releasing endorphins on a regular
basis, not only has this intense level of exercise
become tolerable, but it has actually been
enjoyable. I know, I know—I am eating my words.
So, where will this Jiu Jitsu journey lead me?
That is still yet to be seen. If part two of this article
ever makes it to press, then perhaps you will have
the answer.

Cool Rash Guards: Don’t know what a rash
guard is? That’s okay, neither did I. But now I can
proudly say I have expanded my wardrobe—and
at least look the part.
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But please keep this in mind, if I can begin a
combat sport with absolutely no experience
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whatsoever at my age (and actually enjoy it) I
hope that will give you the motivation to seek out
something new that speaks to you and pushes
you outside of your own personal comfort zone.
It does not have to be Jiu Jitsu, but something
you have always wanted to do and have not
gotten around to yet. As a good friend reminds me
“you can’t steer a parked car, so let’s get moving.”
Eddie Stephens is a Board Certified Marital &
Family Attorney and is an equity partner with the
West Palm Beach law firm Ward Damon and the
Director of Legal Education for the Center for Child
Counseling, Inc. Eddie is a Jiu Jitsu white belt and
is trained by Ryan Conforti, 10th Planet Jiu Jitsu –
West Palm Beach.

Florida Bar members have access to more than 70 discounted products
and services from The Florida Bar Member Benefits Program.

... and MANY more!
www.floridabar.org/MemberBenefits

YOUR PHOTO COULD
BE ON THE COVER!
If you would like to submit a large format photo for consideration, may be submitted to
publications@familylawfla.org.
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We know you’re busy, so just in case you missed
it, there are a number of Family Law CLE courses
available online, OnDemand to enhance your
practice at your convenience!

Click here for details
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DID YOU KNOW?

Non-Attorneys Can Become Affiliate
Members of the Family Law Section of
the Florida Bar!
Benefits of becoming a member:
•

Attend and participate in live meetings concerning cutting edge Marital & Family
Law issues.

•

Network with Family Law attorneys, judiciary, and members from across the State
of Florida at meetings and social events.

•

Receive a discount for Family Law Section CLEs, including the Marital & Family Law
Review Course.

•

Receive the Family Law Section’s Commentator, a quarterly publication containing
all of the latest news involving the Family Law Section and Florida family lawyers.

•
•

Receive the Family Law Section’s e-Newsletter, FAMSEG.
You can even publish articles concerning your field in the Commentator and
FAMSEG.

•

Receive recognition for your credibility and dedication to the area of Marital &
Family Law.

Affiliate members consist of:
Mental Health Professionals

CPAs & Forensic Accountants

Business Evaluators

Vocational Experts

Collaborative Professionals

Paralegals

Parenting Coordinators

FL Law School Students &

Expert Witnesses

Social Investigators

Professors

Appraisers

Mediators

Guardian Ad Litems

Actuaries

Please visit the Family Law Section of the Florida Bar website to register as
a member at familylawfla.org.
Membership is only $65.00.
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LAWYERS DON’T NEED TO
TRACK EVERY MINUTE OF
EVERY DAY, THANKS TO ME.
Watch all of the videos at
www.smokeball.com/Florida
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Family Law Section
Annual and Semi-Annual Sponsors
Platium Sponsor

Gold

Bronze
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The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300

Facebook.com/
FamilyLawFla

@FamilyLawFla
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