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The Family Law Section

I am excited and
humbled to start out
the new Bar year as
Chair of the Family Law Section. As a
sole practitioner in the
rapidly growing Pasco
County, I look forward
to a challenging and
successful year with
allyson hughes all your support.
The theme for the
Section this year is “Bringing Others
Along.” My journey is not alone in bringing
others along. I am most fortunate to have
Scott Rubin, a great leader within the
Section as my Chair-Elect; the extremely
capable Peter Gladstone handling the finances as Treasurer; and the quick-witted
and hardworking General Magistrate
Diane Kirigin as Secretary.
At our Annual Meeting, our luncheon
speaker, Justice Charles Wells, spoke
eloquently about professionalism. He made
us all pause and contemplate how we have
an obligation to exert “peer pressure” to assist out colleagues to act more responsibly
and professional. It is no more true than
in the area of family law.
I give special thanks to Sharon Taylor, an accomplished family law attorney
and good friend of the Section. Sharon
brought me along ten years ago from the
West Coast of Florida. Sharon and I would
drive from Hernando and Pasco County
to all over the State to attend the Section
Bar meetings. Sharon would take me to
her meetings when she was Chair of CLE,
Editor of the Commentator, editor of the
Bar Journal, and Executive Council member. So when this year came, I wanted to
give something back to Sharon on behalf
of the Section. During a brainstorming
session with Sharon, I found out that her
husband, Mark Taylor, will be the Florida
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President of Kiwanis and his project is to
solicit Kiwanis members throughout the
State to become lay Guardian Ad Litem
volunteers. In speaking with Angela Orkin,
Executive Director for the State Guardian Ad Litem Program, there are 44,000
children in the Dependency System and
10,000 of those children are still in need
of a Guardian Ad Litem. In addition to
the lay volunteers, the Guardian Ad Litem
programs also want and need attorney
volunteers. Consequently, one of our main
goals for 2007-08 is to actively procure
attorneys as Guardian Ad Litems for the
children in need. This is a continuation of
a theme started by Jorge Cestero and
Thomas J. Sasser, past Section Chairs,
of “Representing a Child.”
Continuing with the theme of “Bringing
Others Along,” we want young lawyers
to succeed and be professional. Many of
the new graduates right out of law school
start practicing family law. These new
lawyers deal with complex and emotionally
charged cases. This leads the attorneys to
become overwhelmed, unprofessional and
too often leave the practice. The Section is
partnering with the Young Lawyers Division, under its President, Scott Atwood,
in formulating a mentoring project to look
for ways to combat those preventable tragedies.
We have something for more seasoned
attorneys as well. Carin Porras will be
leading the charge with our outstanding CLE programs. The jewel of the Bar’s
programs, the Marital and Family Law
Program, the largest single event with
meetings, lectures, and social functions,
will be chaired for a third successful year
by Peter Gladstone, Charles Fox Miller
and Caryn Green. The Section’s goal is
always to promote Board Certification. We
provide “A Mechanics Course– How to Take
See “From the Chair,” page 2
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You can add value
I know that this is supposed to be a
valuation themed issue of The Commentator, so please forgive my tangent. As my
term as chair of the Family Law Section
draws closer to its end, I am proud to reflect upon the actions of
section members that
have added value to my
life, to the practice of
family law and to the
public.
What is the value of
education? The CLE
and Cert Review committees have put on the
most comprehensive,
educational and financially successful slate
of seminars in the storied history of our
section. Led by Tom Sasser, Peter
Gladstone, J.J. Dahl, Patty Alexander, Alex
Caballero and Jennifer Harrington, the
work of these committees in teaching us
how to better serve our clients and the
public was invaluable.
Clarence Darrow once said, “Laws
should be like clothes. They should be made
to fit the people they serve.” When I recently
saw the quote, I was reminded of the

New
e!
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“value” added to the citizens of our state
by the actions of our Legislation Committee this year. Vast improvements in adoption, relocation and paternity legislation
were spearheaded by the committee
chaired by G.M. Diane Kirigin. Section
members went to Tallahassee and worked
Message
with our lobbyist and
Tallahassee legend,
from the
Fred Dudley. Already
chair
on the plate for next
year are rewrites of our
by Jorge M.
Cestero, Esq., parenting law (see last
issue) and child support
West Palm
as well as the Uniform
Beach
Premarital Agreement
Act. In working on
these issues, we have
formed stronger relationships with other
organizations that add value, such as the
American Academy of Matrimonial Lawyers, the Florida Coalition Against Domestic Violence and the Florida Association of
Family and Conciliation Courts.
Many members of the section heeded
my call to represent a child in crisis on a
pro-bono basis. Our mentoring program,
continued, next page
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INTroDuCTIoN:
The Inadequacy of Florida rule of
Civil Procedure 1.540(b) to Meet the
Challenge of Economic Fraud
The situation is all too familiar.		During the course of divorce proceedings, one
spouse fraudulently concealed assets by
transferring funds to an offshore account,
filed a false financial statement, lied under
oath about his or her income, and otherwise
did everything in his or her power to keep
the other spouse from learning the true
value of his or her assets and income.
If the wronged spouse was lucky enough
to find out about this financial misconduct before one year has passed, he or she

could file under Rule 1.540(b) for relief
from judgment on the grounds that the
judgment was procured by fraud, either
intrinsic or extrinsic.
What if, however, more than a year had
passed? Prior to 1993, the only remedy was
to pursue an independent action for relief
from judgment based on fraud. When pursuing an independent action for relief from
judgment based on fraud, the wronged
spouse had to show that the fraud was not
“intrinsic fraud,” but rather was “extrinsic
fraud.”
In DeClaire v. Yohanan, 453 So. 2d 375
See “National Trends,” page 28

Chair’s Message
Jeffrey P. Wasserman,
Immediate Past Chair of Family Law Section
Samuel Beckett
wrote in Waiting for
Godot, “Time flies
when you’re having a good time.” A
better quote could
not be found to describe how I have
felt this past year
as Chair of the Section. It seems like a
blur since I first was
sworn in by thenChief Justice Harding. Fortunately, the
ride from there was smooth with very few
bumps in the road.
Coming into the year, I had many plans
and naturally not all of them could be realized. I feel there was a significant dent

made, however, and I am proud to report on
some of the matters that were addressed
during this past year.
Having had the pleasure and honor of
chairing the Section during the Millennium was especially significant and I attempted to make it so with our production
of the Symposium/Super Stars/Trial of the
21st Century three day program stretching
from November of last year and finishing
at the convention this year. This all came
out of an idea that I expressed to Norm
Levin, your incoming Chair, a few years
ago when I realized that I would be chair
during the millennium. Out of a little acorn,
Norm grew a gigantic tree with the assistance of people like Jorge Cesteros, Tom
Sasser, Brenda Abrams, Mike Gora
continued, page 2
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40 Years of Florida Family Law!
Hello! Welcome to the 40th year of
the Family Law Section of the Florida
Bar! It is intimidating to look back
and see all the amazing things members of this Section have done over
the years for Florida’s families, and
to think I’ve been entrusted with
the responsibility of chairing this
organization for the next year. No
matter how intimidating though, it is
more exciting! I am honored to serve
the Section this year alongside the
Chair-Elect, Magistrate Norberto
Katz, Treasurer, Maria Gonzalez
and newly-installed Secretary, Laura
Davis Smith, along with the guidance of immediate Past Chair, Carin
Porras, as well as the countless other
Trustees of the Section who offer
their assistance.
The Section is filled with so many
interesting, dedicated, articulate and
passionate men and women who truly
care about the works we have accomplished and can accomplish. For those
of you who were able to attend the
Annual Meeting in June, you know
that my theme this year is about
taking care of yourself so you can
take care of others. In the ten years
I have been involved in the Section,
I have donated countless hours in
service to the Section, as have those
who work alongside me. There have
been tough years and easy years,
years with contention, years where
it seemed as though we might fall
apart, but, in the end, we have endured and become a stronger, bolder
section. I do, however, think we are
all guilty of forgetting to take care
of ourselves. We can become lost in
the fight, whether it be about Section
related things, or work, or a case, or
home, and we forget that if we are
not our very best self, we cannot give
our very best to those we are serving.
So, how can you take care of yourself? How can you work on becoming
your very best you? I think the answer to those questions is multifaceted: eating right, exercising, relieving

stress, being active, and surrounding
yourself with people who help you be
the best you that you can be. I also
think some of that is knowing when
to say no, and admitting when you
need help, which means you may also
need to find a really good therapist
to become your very best You! It is
difficult for those of us with the personality of a litigator to admit when
we cannot do it all, but it is okay to

Elisha D. Roy
Section Chair, 2013 - 2014

admit it, and you’d be surprised how
much better you will feel!
If you are not already an active
Section member, I strongly encourage
you to become one, as that camaraderie is most certainly a way to make
the practice more enjoyable! My Section involvement began in 2002 and
it has been the most rewarding part
of my practice. I have met lifelong
mentors, colleagues, and, most importantly, friends as a result. The bonus is, through Section involvement
you will be on the cutting edge of all
things going on in our practice area,

and with the ever evolving law, that
is a great way to cut down on stress…
know the law before everyone else
does!
So, how can you get involved? We
have an exciting year planned with
a focus on relaxing and enjoying life!
By the time you read this, we will
have already had our amazing Fall
retreat at the Breakers Resort in
Palm Beach. Inevitably, it was FABULOUS!… And if you were not there,
you missed out on a ton of exciting
things, including a CLE about stress
management and relaxation given
by longtime Section supporter Dr.
Deborah Day and attorney Caryn
Green, Crossfit on the lawn, a Bar
Crawl, and the Section’s 40th Anniversary Gala featuring the band Cowboy Mouth (thank you Jeff Weissman)! Abigail Beebe, as Chair of
this retreat will most definitely have
outdone herself, and I imagine the
next issue of the Commentator will
have lots of pictures so we can relive
the fun (Well the pictures we can
share)!!! A very special thank you to
our Grand Sponsor of the Gala, Joel
M. Weissman and the cabana sponsor Moore, Ellrich and Neal.
The Certification Review Course is
set for the Royal Pacific, our last year
there, for January 30 – Feburary 1,
2014. Our mid-year Section meetings
will be held on Thursday, January
30, 2014, and I strongly encourage
you to attend. This is a great way to
become involved in Section activities
and meet other Section members! Approximately 1100 lawyers attend this
event from around the state, and it is
such an amazing opportunity to network and create new and lasting relationships and memories! The actual
educational portion of the program
will be held on January 31 and February 1, with our Executive Council
meeting to be held immediately after
the program ends on February 1. This
program is the single-most comprecontinued, next page
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hensive review of Florida family law
available, and it will definitely help
improve your practice. I hope to see
you there! Chair, Belinda Lazzara,
along with her amazing committee
of Laura Davis Smith, Susan Savard and Aimee Gross are working
hard to make this program stand
out, and are bringing back some of
our “seasoned” speakers in celebration of the 40th Anniversary of the
Section. Many, many thanks also go
to Jorge Cestero, the liaison from
the American Academy of Matrimonial Lawyers and Susan Stafford,
Chapter Administrator, for their hard
work and dedication in making the
program a success every year!
Our year will be wrapped up with a
final retreat, this time to Bellagio in
Las Vegas! Chair, Luis Insignares,
our Section Administrator, Diana
Polston, and I are working hard
on making it another unforgettable
event, so please mark your calendar
for March 26 – 30, 2014 for this fun
time with the Section. I can tell you,
the out-of-state retreats with the Section have created some of my best
memories over the years and solidified some of my longest lasting friendships. My Section involvement really
went into high gear as a result of an
out-of-state retreat to Breckenridge
in 2004! The out-of-state retreat is
often a little more intimate so, you
really do have an opportunity to get

to know all of the people there!
So, I have talked about all the fun
and exciting stuff, but I suppose it
would be impossible for me to give a
message for this year without mentioning the four letter word, “alimony!” As anyone who has not been
living under a rock is aware, alimony
has been a “hot topic” for the Family
Law Section for about three years.
There is a significant push in the legislature to “reform” alimony because
of allegations that it is a broken sys-

There is a significant
push in the legislature to
“reform” alimony because
of allegations that it is a
broken system that needs
[to be] fixed.
tem that needs fixed. So, where are
we headed with alimony this year? It
is anticipated, at the time of writing
this in August, 2013, that there will
be another alimony bill proposed by
Representative Ritch Workman.
Both Rep. Workman and the head of
Floridians for Alimony Reform, Alan
Frisher, have indicated a desire to
work with the Section in hopes of
having a bill that is not as drastic as
that which sailed through the Legislature last year only to be vetoed by
the Governor. The Section, through
the Legislative Committee, chaired
by Abigail Beebe and Heather Api-

cella, has offered to work with these
groups in an effort to create a bill
that the Section feels serves Florida’s
families and perhaps addresses some
of those legitimate concerns of the
groups pushing reform. However, the
Section is not going to allow radical reform that Florida nor Florida’s
families are ready for without a fight.
There are certain areas where reform
or codification of existing case law are
likely necessary (possibly imputation
of income and basis for modification)
but limiting alimony to one-half the
length of the marriage absent exceptional circumstances, bifurcation
and retroactivity are things of great
concern to the Section. So, please
know, the Section is working hard on
dealing with alimony legislation on
all fronts, and may even have a bill of
its own this session, it’s still too early
to tell. If you are interested in helping
the Section with this endeavor, please
make every effort to attend our Legislation meetings in September and
January… (while to vote you must be
an appointed member, you can show
up, volunteer and assist… with this
issue, the more the better!)
So, welcome to the 2013-2014 Section year! I want to thank all of you
for deciding to come out, volunteer,
get involved, and help to make our
good works happen in the legislature,
CLEs, publications … there is no possible way I could mention each and every one by name, as I would inevitably
leave someone out but please know
that the Executive Committee and
I are forever grateful for all you do!
—Elisha Roy

Thanks to our Silver Sponsor,

MRW Consulting

The MRW Consulting Group® provides comprehensive forensic
accounting, consulting and advisory services for law firms, law
enforcement, government agencies, businesses and individuals.

fall 2013

COMMENTATOR

5

analysis of the almost-passed
I am no stranger to the Comlegislation from the 2013 legmentator, but I have never been
islative session. Our affiliates
a Guest Editor before. I can honare extremely passionate about
estly say that the experience is
the issue but use current scirewarding, nerve wracking, and
entific research and studies to
time consuming! However, you
explore age, development, and
get a sneak peek into the edition
T
ES
other issues affected by difbefore anyone else AND you get GU
ferent time-sharing arrangeto help shape the theme of the
ments. It is a must-read if you
issue. So, speaking of themes. . .
have a parent that is concerned
our Chair, Elisha Roy, is endorsSarah R. Sullivan, Esq.
about what they are “getting”
ing the theme of self-care for her
rather than what is in their
term as Chair of the Family Law
child’s best interest.
Section. As I have been strugAlso of interest is the new legislation adopting the
gling, as many of us do, with family/life/career balance,
“Daubert” standard regarding expert witnesses. Alher theme resonated with me. I am taking time off
though it wasn’t as much on the radar of family practifrom Section work this year to tend to my family and
tioners during our legislative session in 2013, the “Frye”
work obligations here at home. (Yes, I know I am still
standard regarding expert testimony was abandoned in
the GUEST Editor, but it takes baby steps!) I encourfavor of the “Daubert” standard by the amendment to
age all of you, no matter where you are in your career,
the Rules of Evidence by the Florida Legislature. Ron
to pause and reflect on your personal and professional
Kauffman gives us a review of the new law and how it
lives and determine whether you have balance and if you
impacts family litigation. After you put on your earmuffs
don’t, find ways (and they are different for everyone) to
(insert parental advisory) be sure to check out Doreen
achieve balance. In accord with my recommendations,
Inkeles’ article on professional communications. The
my colleague, Eddie Stephens, writes a great piece on
impetus to write this article came from personal experilife balance called “How I Relax.” There is a great photo
ence, but Doreen uses real-life reported ethical violations
of him in a yoga studio, but, unfortunately, no photos of
from Florida to provide a cautionary tale of over-zealous
him twisted like a pretzel. We will save those for future
an overly colorful attorneys.
issues of the Commentator!
To introduce our new Section Chair, Abigail Beebe
This issue of the Commentator, although absent a diswrites a wonderful article discussing the personal and
tinct theme, does highlight some of the legislative issues
professional accomplishments of Elisha Roy. Madame
that are in the forefront of our practices today. Dr.’s WasChair is a trailblazer, mother, lawyer, lobbyist. . . she does
serman, Wasserman and Furr discuss the psychologiit all and with a great sense of humor. Enjoy, everyone!
cal impact of split time-sharing and complete an in-depth

Editor’s Corner

Comments from the Chair of Publications:

Amy Hamlin

Hey, Everyone! Check out our “new” look! We’re trying something different for the next
few editions of the Commentator. Elisha Roy, the Chair of the Family Law Section, wants
to incorporate the Family Law Section’s 40th anniversary into our publication. To bring
her vision to life, we scoured countless past editions of the Commentator. We plucked old
covers, photos, and articles and other bits and pieces that we reproduced here and for the
next three editions. We have come so far in the last 40 years, not just in modernizing our
magazine but how we represent Florida’s families. We hope you enjoy what we put together
for you and we would love to hear your comments! Please feel free to email me at Amy@
aikinlaw.com. We’re already busy working on the Winter edition!
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Meet Your New Chair
By Abigail Beebe, West Palm Beach, FL
A leader is best when people barely know he exists, when his work is done,
his aim fulfilled, they will say: we did it ourselves. —Lao Tzu
I was asked
to introduce our
Chair, Elisha D.
Roy in this issue
of The Commentator. Everyone who
participates in the
Family Law Section of the Florida
Bar knows the advantages and opa. beebe
portunities created
by the work done in the Section. We
form life-long relationships. We make
a difference for families. We are at
the forefront of major changes in
the world of Family Law. Being a
member of the Family Law Section
is a tremendous privilege because
participating in leadership within
the Section is a life changing experience. Elisha embodies this, as she has
dedicated virtually her entire career
to Section service.
I met Elisha in 2006, when I first
began practicing at the Legal Aid Society in Palm Beach County. We were
introduced and realized our paths
had crossed many times before but
were just now meeting one another.
So, although the Section has brought
us tremendously closer, we already
knew each other when I began my
work in the Section.
Anyone who knows Elisha knows
she is more than passionate about
family law and the Family Law Section. She has been involved with the
Section since her first event in 2001,
but it was in 2004 when Evan Marks
put her on the “Equal Timesharing Ad
Hoc Committee” that she really became involved. Since that time, Elisha
has chaired various committees; Children’s Issues, Certification Review,
Legislation, CLE and then she became
Secretary of the Section in 2010.
Elisha was born in Baltimore,

Maryland in 1973. Elisha worked
fulltime to pay for college, graduating
from the University of Delaware, and
then law school at Nova Southeastern
University. After graduating, Elisha
began her career in family law with
Martin L. Haines, III, Chartered.
Shortly after leaving that firm, Elisha
ventured on her own. She gave birth
to her beautiful daughter, Eden Grace
in 2005 and then encountered significant health issues in 2006, yet was
still able to become board certified
in 2007. Shortly thereafter, Elisha
joined Sasser, Cestero & Sasser, P.A.
In 2010, her handsome son, Ethan
James, was born. In 2012, Elisha
became a Fellow of the American
Academy of Matrimonial Lawyers.
Elisha recently left Sasser, Cestero
& Sasser, P.A. after enjoying six years
there, and opened her own practice,
the Law Office of Elisha D. Roy, P.A.
She has accomplished so much both
locally, in Palm Beach County, and
across the State of Florida. Her biggest accomplishment as a member
of the Section was her participation
in the drafting, lobbying, and ultimately the passage of the “parenting
bill,” which was a complete rewrite of
Florida Statute, Section 61.13.
When I asked Elisha to tell me what
led her to become Chair of the Section, she explained that through her
work with the Section, she became
so passionate about helping Florida
families and making a difference. Elisha described her involvement in the
Palm Beach County Bar Association
and the Palm Beach County Chapter
of the Florida Association of Women
Lawyers, of which she was President
in 2006, and her love for organized
leadership. She said that becoming
Chair of the Section was a natural
progression from her several leadership roles over the last decade.

Outside of her work as a solo practitioner in South Florida, Elisha’s
interests are Crossfit, spending quality time with her two children and, of
course, the Section. In her time with
the Section, she also served as the
Chair of the Children’s Issues Committee, where I ultimately made my
way and reconnected with Elisha.
Her passion was her years as Chair
of the Legislation Committee (and
Legislation is still her passion) as
many of you know.
Elisha’s theme for her year as Section Chair is “taking care of yourself,
so you can take care of others.” This
year, the Section’s publications and
the retreat CLE’s will reflect that
theme. Elisha places a tremendous
value on being the best “you” that
you can be in order to accomplish all
of the other things you are asked to
achieve in your lives.
Her main goal this year is to rebuild unity within the Section. A divide seems to have occurred from the
contentious and polarizing issues we
have been tasked to address. She is
hopeful that with focusing on a good
time, relaxation, and taking care of
ourselves, we can diffuse some of this
tension and get back to the unified
front the Section represents.
Elisha is excited . . . well kind of .
. . that during this coming year, the
Section will be charged with protecting Florida families yet again with
regard to the “alimony” bill. The Section is working hard, through the
Legislation Committee and Executive
Council as well through lobbyists
and public relations partnerships
to either craft a bill that is the most
protective for all of Florida’s families,
no matter payor or recipient, or work
hard to ensure Florida’s families are
protected from legislation that might
harm one side of the table more than
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the other. It is an arduous task, one
that the Section has been battling for
years. Elisha’s hope is we can come
to some final resolution of the issue
this year.
In addition, the Section has exciting events planned, including the
Trial Advocacy course in August and
the Fall Retreat in conjunction with
our Fall meetings at the Breakers in
Palm Beach. Our signature event, the
Marital and Family Review Course,
in partnership with the American
Academy of Matrimonial Lawyers,
will be held in late January for our
last year at the Royal Pacific at Universal, Orlando. The year will close
out with a very fun and relaxing trip
to Las Vegas in March! Elisha hopes
that you will come to these events
and truly get involved in the Section.
I could not end this article without
talking about Elisha’s children. Both
Eden and Ethan are young and don’t
always understand how amazingly
proud of their mother they should
be, but with her legacy, she will leave
an imprint on the lives of Florida’s
families that they will one day appreciate. Eden is in the second grade.

She is a bright, witty, and smart little
girl whom I have come to know quite
well. She enjoys spending time with
her mommy, swimming, eating out,
and watching movies. Ethan is a curly
haired, cutie who is three years old.
He adores his mommy and takes every chance he gets to hug and cuddle
her. Both of these kids will certainly
one day understand their mother’s
success and all she has accomplished
in her life.
If I were to describe Elisha, I would
say she is: determined, dedicated,
smart, hard-working, loving, comical,
clever, organized, fit, and fun! She
can always be counted on to have
the Section’s best interests at heart,
make us laugh, have a cocktail, work
out, and get a lot of work done, all at
the same time!
“As we look ahead into the next
century, leaders will be those who
empower others.” —Bill Gates. Our
Section is so lucky this year to be led
by one who empowers others to participate, get involved, take a stand,
and serve Florida families. I assure
you, we are in good hands!
I encourage each of you to partici-
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pate in the Section and assist Elisha
and the rest of the Executive Committee, on this journey, starting now. Remember- “Do you want to know who
you are? Don’t ask. Act! Action will
delineate and define you.” Thomas
Jefferson. So take a step toward getting involved and make a commitment to participating.
Abigail Beebe is an associate lawyer
with the law firm of Sasser, Cestero &
Sasser, P.A., she graduated from Nova
Southeastern University in 2006 immediately beginning work in the area
of Family Law at the Legal Aid Society of Palm Beach County, Inc., where
she dealt with a wide range of family
law issues. Ms. Beebe is active in both
the local and state Bar’s. She currently serves on the Executive Council
of the Florida Bar Family Law Section and Co-Chairs the Legislation
Committee for the Section. In her local
bar, Ms. Beebe also serves as the Chair
of the Family practice committee for
the 15th Judicial Circuit, the Law
Week Committee as well the Pro Bono
Committee for the Legal Aid Society
of Palm Beach County, Inc.
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Out of the Frye Pan?

Expert Witness Testimony Under New Rule 702
By Ronald H. Kauffman, Esq. Miami, FL
If too many cooks
spoil the broth,
what are we to
make of the new
rule of evidence
governing the admissibility of expert testimony? 1
Rule 702 was just
R. kauffman
amended, not by
the Florida Supreme Court, but by
the Legislature. 2 The amendment
forces Florida courts to throw out the
old Frye test and swallow the Daubert
standard.
However, carving Frye out of the
Evidence Code, and stuffing it with
Daubert, is a recipe the high court
previously turned its nose up at. The
Legislature may have baked a constitutional challenge, as procedural
rule making is the Supreme Court’s
specialty. Given judicial budget cuts,
expect slow service of a resolution. To
curb your appetite, this article is a
starter on Florida’s Frye test and the
Daubert trilogy, with a reduction of
the new Rule’s impact in family cases.

Hors d’oeuvres: Florida’s
Frye Test
Federal and Florida courts have
been using different standards to
admit expert testimony into evidence.
It was not always this way. For almost
70 years, both court systems used the
same standard established in Frye v.
United States.3
In Frye, a defendant on trial for
murder wanted to offer an expert
witness to testify about a lie detector
test.4 The trial judge denied the request.5 The appellate court affirmed:
“. . . while courts will go a long way
in admitting expert testimony . . . the
thing from which the deduction is
made must . . . have gained general

acceptance in the particular field in
which it belongs.”6
When the Federal Evidence Code
was established in 1975, there was
a dispute as to whether its adoption
replaced the Frye general acceptance
standard. As will be discussed below, the U.S. Supreme Court held in
Daubert that the Code superseded
Frye. The Florida Evidence Code was
established in 1979 and adopted the
same numbering system and significant portions of the Federal Code.
However, the Florida Supreme Court
never addressed whether the Evidence Code superseded Frye.7
Florida has been one of the few remaining places still serving Frye. The
Florida Supreme Court announced in
Brim v. State that “despite the federal
adoption of a more lenient standard
in Daubert . . . we have maintained
the higher standard of reliability as
dictated by Frye.”8
However, the Frye rule was deglazed in Florida. The Florida Supreme Court held in Marsh v. Valyou
that if an expert relies only on his or
her personal experience and training, then the testimony is admissible
without the need for a Frye hearing.9 In other words, if an expert is
testifying as to “pure opinion,” it is
presumptively admissible.
Additionally, Marsh carved a big
exclusion out of Frye by limiting it
to opinions involving “new or novel
scientific techniques.”10 As the Marsh
court noted, most expert testimony
does not involve new or novel scientific techniques, so the “vast majority”
of expert testimony in Florida was not
even subject to Frye.11
With the aftertaste of Daubert
swirling in his concurrence, Justice
Anstead questioned why Florida still
uses the Frye test after adoption of the
Florida Evidence Code commenting,

“unlike the United States Supreme
Court, we have never explained how
Frye has survived the adoption of the
rules of evidence.”12

Entremet: New Rule 702
During the 2013 regular session,
the House bill amending Rule 702
was passed in April. The bill was
signed by Governor Scott in June, and
became effective July 1, 2013. However, a constitutional controversy
could boil over.
Generally, legislation which encroaches on the Supreme Court’s power to regulate courtroom practice and
procedure is unconstitutional, but the
Legislature can enact substantive
law.13 When one branch of government encroaches on another branch,
Florida traditionally applies a “strict
separation of powers doctrine.”14
Given that the Evidence Code contains both substantive and procedural
provisions, there is a question whether the Legislature seared the separation of powers doctrine.15 Whether
or not amended Rule 702 passes the
constitutional taste test will not be
known until a case is presented to
the court.
Florida’s amendment of Rule 702
is similar to the way Arizona tossed
the Frye standard. After the Arizona
legislature enacted a similar Daubert
bill, the statute was declared unconstitutional under a separation of
powers argument.16 However, the bill
pressured the Arizona Supreme Court
to amend Rule 702 itself, which it
later did.17
The Florida Legislature’s recent
amendment to Rule 702 may be a
recipe for disaster if it is held unconstitutional, proving the old adage
“laws are like sausages, it’s better not
to see them being made.”18 However,
the legislative action could prompt
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the Florida Supreme Court to cook
up its own study, and cure the new
Rule as Arizona did.19 Until Florida
gets a taste of how its courts view the
amended Rule 702, Daubert is on the
menu for now. 20
Florida’s new expert witness rules
now state:
Section 90.702, Testimony by
experts. – If scientific, technical,
or other specialized knowledge
will assist the trier of fact in
understanding the evidence or
in determining a fact in issue,
a witness qualified as an expert
by knowledge, skill, experience,
training, or education may testify
about it in the form of an opinion
or otherwise, if:
(1) The testimony is based upon
sufficient facts or data;
(2) The testimony is the product of
reliable principles and methods;
and
(3) The witness has applied the
principles and methods reliably to
the facts of the case; however, the
opinion is admissible only if it can
be applied to evidence at trial.
Section 90.704, Basis of opinion
testimony by experts. –The facts or
data upon which an expert bases an
opinion or inference may be those
perceived by, or made known to,
the expert at or before the trial.
If the facts or data are of a type
reasonably relied upon by experts
in the subject to support the opinion
expressed, the facts or data need
not be admissible in evidence.
Facts or data that are otherwise
inadmissible may not be disclosed
to the jury by the proponent of
the opinion or inference unless
the court determines that their
probative value in assisting the
jury to evaluate the expert’s opinion
substantially outweighs their
prejudicial effect.

The preamble to House Bill 7015
states the legislative intent was to
pattern Rule 702 after the Federal
Rules of Evidence, adopt the Daubert
standard for expert testimony, abandon the Frye rule, and prohibit “pure
opinion testimony” in Florida courts.21
The expert witness rule is now driz-
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zled with a test blended from three
U.S. Supreme Court opinions.

L’Entrée: The Daubert
Trilogy22
The Daubert standard developed
in three product liabilities cases in
which the main issue was causation.
The plaintiffs in each case tried to
introduce expert testimony to prove
products caused their damages. The
courts ultimately rejected each of the
plaintiffs’ experts. The result was
three opinions which increasingly
tightened the rules for admitting
expert testimony.
The trilogy began in 1993 with
Daubert v. Merrell Dow Pharmaceuticals, Inc.23 Daubert was a toxic tort
case against the maker of the morning
sickness drug Bendectin, which the
plaintiffs alleged caused limb reduction birth defects.24 The U.S. Supreme
Court first had to decide whether the
Frye test had been replaced by the
Federal Rules of Evidence, and ultimately held that it was.
The majority then established a
new standard for admitting expert
testimony which diverged from the
Frye test. Recall that Frye admitted
all expert testimony as long as it was
based on a science generally accepted
in the scientific community. Under
Daubert, a judge has to ensure that
expert testimony is both reliable and
relevant; this requires establishing
the expert’s theory or technique is
scientifically valid, and can be applied
to the facts in issue.25
The Daubert court listed four nonexclusive factors to consider when
applying the test: (1) whether the
theory or technique can be tested;
(2) whether the theory or technique
has been peer reviewed; (3) what
the “potential rate of error” is; and
(4) whether it has widespread acceptance.26
The next case added to the mix
was General Electric Co. v. Joiner.27
The plaintiff was an electrician who
claimed his exposure to polychlorinated biphenyls (PCBs) caused his
lung cancer.28 The Plaintiff ’s expert
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testified that it was “more likely than
not that lung cancer was causally
linked to PCB exposure” by extrapolating from animal studies in which
mice were injected with PCBs.29 The
trial judge excluded the expert’s testimony because the studies did not
sufficiently support the expert’s conclusion that PCBs caused cancer.30
The appellate court reversed after
applying a “stringent standard of review” to the order excluding the expert
testimony.31 The U.S. Supreme Court
reversed, requiring that the abuse
of discretion standard be applied to
rulings on the admissibility of expert
testimony.32 This is another split from
the Florida Frye test. The abuse of
discretion standard is far more deferential than the de novo standard we
have been using in Florida.33
Joiner also resolved the challenge
to the underlying expert testimony
by requiring the trial judge to sit
as “gatekeeper” to screen testimony.
In excluding the testimony, Chief
Justice Rehnquist wrote: “nothing in
either Daubert or the Federal Rules
of Evidence requires a district court
to admit opinion evidence that is connected to existing data only by the
ipse dixit of the expert.”34 Instead,
courts are free to exclude testimony
when “there is simply too great an
analytical gap between the data and
the opinion proffered.”35
Expert ipse dixit is another area in
which the Daubert standard differs
from Florida law. After Marsh, an
expert’s ‘pure opinion’ testimony was
presumptively admitted in Florida. By
contrast, Daubert frees judges to reject
‘pure opinion’ testimony because it is
only “connected to existing data only
by the ipse dixit of the expert.”36
The third ingredient to the trilogy
was Kumho Tire Co. v. Carmichael.37
The plaintiffs sued after a tire blew
out on their minivan, causing a fatal
accident.38 The plaintiffs’ expert, a
tire-failure analyst, testified that the
tire was defective after visually inspecting it.39 The trial judge excluded
the expert’s testimony.40 The appelcontinued, next page
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late court reversed, limiting Daubert
to cases where an expert is applying scientific principles, rather than
personal observation.41 The U.S. Supreme Court reversed, and extended
Daubert test to all expert testimony.42
Kumho marks another difference
with Florida case law. Remember,
Marsh limited the Frye test to “new or
novel scientific techniques”, rendering it “inapplicable in the vast majority of cases.” By contrast, Kumho
extended the new Daubert standard
to all expert testimony, forcing experts to apply the same “intellectual
rigor in their field” to the courtroom.43

Le Fromage: Impact in
Family Court
Amended Rule 702 offers something for everyone. For judges, the
rule change may increase the heat
in court, as the number of hearings
to exclude experts is dialed up. The
Daubert standard also forces judges
to refresh themselves with a new evidentiary standard, as Rule 702 folds
them into their new role as gatekeepers of expert testimony.
For family lawyers, new Rule 702
offers a chance to fillet experts about
their qualifications, the reliability of
their testing methods, and the relevancy of their testimony, in a way they
never could. A successful Daubert motion could flambé an opponent’s case.
Expert witnesses will now face a
greater risk of being scalded. Daubert
pressures expert witnesses to knead
through their professional literature
more than before, and to defend their
choice of methods, tests and evaluation techniques. Otherwise experts
risk a courtroom grilling.

Le Dessert: Conclusion
The Legislature seems to have a
taste for family law this year, experimenting with alimony reform, adding a pinch of equitable distribution
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change, and garnishing with amended
Rule 702. Perhaps it is just their way of
celebrating the Family Law Section’s
40th anniversary. Whatever the reason, there is a smorgasbord of changes;
more bills are simmering and we have
new issues to digest. Bon appétit.
Ronald H. Kauffman is board certified in marital and family law, and
practices in Miami. He currently serves
as chair of the Commentator.
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Statutes, titled Admissibility of expert opinion
testimony, was unconstitutional because it
violated the separation of powers doctrine).
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“to utilize a rule of evidence during the period
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21 See Fla. HB 7015 (2013) at 1-3.
22 Early reviewers of this article complained
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However, in the United States the entrée is the
main course. See Dan Jurafsky, Entrée, http://
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html (accessed August 25, 2009). Professor
Jurafsky is a linguistics professor at Stanford
University and is no stranger to legislative fry
controversies. He covered the 2003 diplomatic
crisis when the U.S. House of Representative’s
cafeteria changed the name of “french fries” to
“freedom fries”. The author offers the professor
as a fries expert.
23 509 U.S. 579 (1993).
24 Interestingly, Bendectin is returning to
the marketplace under a new name with a
new maker. The FDA never required Bendectin’s removal, it is just that no one wanted
to risk litigation. See Amy Orciari Herman,
Morning-Sickness Pill Bendectin Back on the Market with a New Name, http://www.jwatch.org/
fw201304100000001/2013/04/10/morningsickness-pill-bendectin-back-market-with (accessed April 10, 2013).
25 See Daubert, 509 U.S. at 590–591.
26 Id. at 593-94
27 522 U.S. 136 (1997).
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29 Id. at 143.
30 Id. at 140.
31 Id.
32 Id. at 139.
33 See Castillo v. E.I. Du Pont De Nemours & Co.,
Inc., 854 So. 2d 1264, 1268 (Fla. 2003).
34 Joiner, 522 U.S. at 146. “Ipse dixit” is Latin
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36 Id. at 146.
37 526 U.S. 137 (1999).
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41 Id. at 146.
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How I Relax ….
by Eddie Stephens, West Palm Beach, FL
Family law attorneys are
under constant stress at
work. When their personal
lives become stressful, it
can create a perfect storm
of way too much for one
person to manage. Several
years ago, I was in such a
storm. During that period
of time, I found my way to
yoga.
Twenty years ago, only
a few people knew what
“Namaste” meant (while
roughly equivalent to a respectful greeting or departure, when accompanied by hands pressed together in
front of the heart, the gesture also means that we respect
each other’s heart and soul – maybe we should start saying Namaste to each other before hearings, respectfully).
Yoga was for girls and hippies. Now, the practice is so
prevalent that it has become a part of the national consciousness. Yoga has even hit the legal arena, as certain
poses (“asanas”) in a certain order are trademarked (see
Bikram Yoga) or certain ways of setting up the mats have
become trademarked. New York is a legal hotbed of yoga,
both as students sue teachers for injuries sustained in
classes and the city decides how to collect money from
yoga studios.
Was I aware of yoga? Absolutely. However, I was definitely one of those people who thought that yoga was
complicated, taught in a foreign language, and only for
the flexible, which did not include me.

The first class I was referred to was called a “restorative” class because
the moves are exceptionally slow moving, and no
prior yoga experience was
necessary to participate.
I learned to breathe into
my belly in order to reduce
stress. I learned to relax
completely and trust my
teacher. During class, I
found that my mind cleared
to the extent that I would
suddenly have thoughts
that provided new perspective and clarity.
As I became more proficient, I moved into slightly more
difficult classes, but have never had the time to devote
to yoga to really become accomplished. After shoulder
surgery in June, 2013, I couldn’t practice for months. As
I made my way back to gentle yoga classes, I realized just
how much stronger yoga had made me. Physically, I am
nowhere near where I was pre-surgery, but I have faith
that I will get back there.
Yoga is the only form of exercise that I have ever really
enjoyed. I don’t feel like I am exercising. I don’t feel like
I am intentionally doing anything to reduce my stress
because it just happens as a natural side effect of practicing yoga. The mental and physical focus has helped me
in more than one area of my life.
And I can touch my toes.
Eddie Stephens is a partner in Ward
Damon located in West Palm Beach,
FL. Mr. Stephens was admitted to The
Florida Bar in 1997 and is Board Certified in Family and Marital Law. After
starting his career as an attorney for
the Palm Beach County Property Appraiser’s Office, Stephens has developed
a successful family law practice focused
on highly disputed divorces. Through e. stephens
hundreds of hearings and dozens of trials, Stephens has
honed his practice by making straightforward arguments
that bring opposing sides closer together in order to find
a successful resolution. Most importantly to Stephens,
he litigates in a manner that minimizes the impact of
divorce on children.
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A Legal Trailblazer:
The Honorable Amy Beth Karan
by Robin Scher and Amy Cosentino
The Honorable
Amy Beth Karan,
former 11th Circuit
Court Judge and
Administrative
Judge of the Domestic Violence
Division, passed
away in September
judge karan at the very young
age of 54. She was
battling a rare neurological disease,
Multiple System Atrophy. Her very
close friend, Circuit Judge Jeri Beth
Cohen, was there at her side as she
had been throughout the Judge’s
struggle. Judge Karan retired from
the bench on January 31, 2010, when
the effects of her disease prohibited
her from serving.
As sad as her passing is, we can
take comfort in knowing that the
Judge is no longer struggling, and
is finally at peace. While she may
no longer be walking this earth,
the mark she left on it is indelible.
Judge Karan was a tireless advocate on behalf of victims of domestic
abuse. Her tireless advocacy began
while she practiced law, but truly became evident as her “calling” while on
the bench. She served as Administrative Judge for the dedicated Domestic
Violence Court in Miami-Dade from
1997 until 2009. She also taught domestic violence at the Florida and
National Judicial Colleges, and in
different countries where domestic
violence was often a foreign concept.
As an adjunct professor at St.
Thomas Law School, the Administrative Judge taught hundreds of
law students over the years, and also
mentored lawyers at every turn. She
was especially of those blessed to
have served with her on the Domestic Violence Committee during the
years that she was Chair, and notably

for most of this century, in her ever
insightful presentations on domestic
violence at the Family Law Section’s
Certification Review Course.
Judge Karan wrote numerous articles, legislation, and rules, as well
as the Domestic Violence Bench Book,
which continues to guide judges in
our State in their handling of these
very difficult cases. She became a nationally recognized expert on firearms
in domestic violence cases, where her
protocols for handling their confiscation and return were published by
the National Center on Full Faith
and Credit.
The Judge will be remembered for
being as kind as she was innovative.
She was a leader, teacher, mentor, and
friend. She would take time to work
and talk with anyone, especially those
interested in domestic abuse issues.
She was down to earth, approachable,
and maintained a presence of inner
beauty, grace, and wisdom when she
walked into a room. She respected
the views of everyone and welcomed
fresh ideas.
And while her loss to this world
is great, it is no greater than to her
daughter, Amber Kornreich, a law
student at FIU. The Judge was very
proud of her daughter and deservedly
so. Amber, a beautiful, well-spoken
and brilliant young woman, is already following in her mother’s footsteps with her work in social justice.
Whether you knew the Judge personally, or if you practiced before her,
it is Judge Karan’s choice of life’s
work for which we should be grateful. Whether it is in legislation, rulemaking, or in our daily practice, what
we do on a daily basis has, at some
level, been based upon or because
of the groundwork laid by this most
remarkable woman.
You can find out more about the

Honorable Amy Karan’s professional accomplishments from the write
up by the Family Law Section when
she received the Visionary Award in
2010:http://www.familylawfla.org/
history/visionarypast/judge_amy_
karan.php
Robin J. Scher has been practicing
law for 23 years, the last 20 almost
exclusively in the area of family law in
Palm Beach County. Over the course
of her career, Ms. Scher has served as
a Guardian Ad Litem, handled all
aspects of family law practice, from
prenuptial agreements to post judgment modifications and everything in
between, as well as domestic violence,
paternity, support, dissolution of marriage, adoption, dependency, appeals,
as well as enforcement actions. Ms.
Scher is currently serving her 3rd
term as a member of the Executive
Council of the Family Law Section of
the Florida Bar Association, where
she also serves as Co-Chair of the
Domestic Violence Committee, as well
as Chair of the Mentoring Committee of the Membership Committee,
and is a member of the Legislation
Committee. Past service to the Family Law Section of the Florida Bar
includes membership and leadership
positions on numerous committees.
Ms. Scher is an active member of the
Palm Beach County Bar Association
as a member of its North County Section, Law Week Committee and the
Family Law Unified Family Court
Practice Committee. Ms. Scher is also
a member of the Palm Beach County
Chapter of the Florida Association of
Women Lawyers.
Amy Cosentino was born in Elk
Grove, Illinois and primarily raised
in Tampa, Florida. Ms. Cosentino
received a B.A. in Dance Performance
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from the University of South Florida.
After 21 years studying and performing in various areas of the arts, Ms.
Cosentino attended Nova Southeastern University Law. Ms. Cosentino
was awarded a Public Service Fellowship from Nova Law in 2002 for
her pro bono work for the City of Hollywood. Ms. Cosentino worked for the
Florida Attorney General’s Office, the
Palm Beach County State Attorney’s
Office as a CLI prosecuting in the domestic violence division, and practices
family law in the West Palm Beach
area since 2005. Ms. Cosentino won
leadership awards in 2009, 2010,
2011, and 2013 for her work in the
domestic violence committee of the
Family Law Section of the Florida
Bar. She currently co-chairs this section. Ms. Cosentino proudly received
the 2012 Palm Beach Legal Aid Society’s Child Advocacy Award.
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Say No to the Foe:

A Brief Survey on Ethics and Professionalism
in the Trenches
by Doreen Inkeles, Miami
Perhaps the thing
I love most about
practicing family
law is that if you’re
quoting, you pretty
much get to curse in
open court. Family
law lends itself to
a lot of choice epid. inkeles
thets exchanged between the parties - sadly, sometimes
in the presence of children - and we
seize on those opportunities to expose bad parenting. However, when
we are dealing with each other as
attorneys inside or outside of Court,
or even with court personnel, it is
probably not a good idea to let what
pops into your brain fly out of your
mouth because you may find yourself Bar slapped, or socked with fees
personally, or possibly found in indirect criminal contempt. Likewise, the
manner in which we litigate with our
fellow counsel does not go unnoticed
by the bench or the Bar. The following are some of the more interesting
cases that should remind us that
what may feel good at the moment to
say or do will ultimately come back to
bite us in the long run.
In Florida Bar v. Martocci, 699 So.
2d 1357, 1358 (Fla. 1997), Martocci
and his opposing counsel, Lanford,
had the deposition of a psychologist
scheduled for a Monday morning at
8:45 a.m. Two days earlier, on Saturday (Saturday??? Really???), Lanford
faxed Martocci a notice of taking the
deposition of another doctor and set it
for the same Monday at 6:30 p.m. in
Lanford’s office.1 Martocci had not seen
the notice when he arrived at the deposition early Monday morning and at
some point Lanford informed Martocci
of the deposition set for that evening. 2

When Martocci responded that he
was not aware of the deposition [presumably because it was 1997 and
lawyers were still faxing instead of
emailing], Lanford replied, “Six-thirty in my office. Be there. Thank you.”3
Granted, a bit of a bullying remark
on Lanford’s part, but Martocci did
not handle it well. After they left the
room, Martocci put his hand on Lanford’s should and said, “F___ you.”4
Then he called Lanford an “A-hole”
twice because Lanford asked for it
to be repeated (which part of A-hole
did you not understand?). 5 The court
reporter’s tape recorder memorialized
some of these snipets and two of the
doctors in that office witnessed Martocci push or point at Lanford’s chest.6
In the parking lot, Martocci said to
Lanford, “Hey looney, when did you
send the subpoena?”7 At the evening
deposition, Martocci then objected
to the court reporter who attended
the one that morning claiming that
she and Lanford fabricated part of
the morning transcript testimony. 8
The Bar filed a two-count complaint
alleging violations of RPC 4-8.4(c)
(prohibiting a lawyer from engaging in conduct involving dishonesty,
fraud, deceit, or misrepresentation)
and 4-8.4(d)(prohibiting conduct
prejudicial to the administration of
justice.).9 In this case, Martocci escaped discipline in part due to having recently suffered a mild stroke,
having a fiancé whose mother had
been stricken with Alzheimer’s, and
the conduct of opposing counsel.10 The
Supreme Court specifically noted,
however, “We would be naïve if we did
not acknowledge that the conduct involved herein occurs far too often. We
should be and are embarrassed and
ashamed for all bar members that

such childish and demeaning conduct
takes place in the judicial system.”11
In Florida Bar v. Wasserman, 675
So. 2d 103 (Fla. 1996), Mr. Wasserman was a sore loser and proved
not to be so lucky. Wasserman lost a
hearing and lost his temper in open
Court.12 After he got his lousy ruling,
he should’ve just said, “thank you.”
The Judge still would have known
what he meant, but Wasserman
wouldn’t have gotten into trouble.
Instead, he shouted his criticism at
the judge, flailed his arms around,
challenged the Court to hold him in
contempt, displayed his arms as if
he should be cuffed, and outside the
Courtroom stated that he would advise his client to disobey the order.13
Then when he called the Judicial
Assistant and got an unfavorable
response to a question, he said to her,
“You little mother-----; you and the
judge, that mother----- son of a b---.”14
Wasserman was accused of violating
FRP 3-4.3 (committing an act that is
unlawful or contrary to honesty or
justice) and RPC 4-3.5(c) (engaging in
conduct intended to disrupt a tribunal).15 Wasserman was found guilty
of indirect criminal contempt for his
conduct, and guilty of the FRP violations for his conduct and statement.16
His defenses? The Judicial Assistant
made it up.17 He thought he had hung
up the phone before he reamed her
out. And here’s the best—his statements to the Judicial Assistant were
protected by the First Amendment.18
They all failed, naturally. He tried to
minimize his behavior in court and
his statements to his client to defy the
order by saying that they occurred
“during an emotionally charged custody hearing and [were] done in the
heat of battle.”19 The Court did not

fall 2013
agree that such behavior was only
minor misconduct, and the fact that
Wasserman had been publicly disciplined on three prior occasions didn’t
help him out much.
Nor did a prior disciplinary record
help attorney Nunes, who accused
his opposing counsel of stealing and
destroying the court file, making up
an order that was submitted to the
judge, and engineering the transfer of the case to a female judge so
that counsel could ‘get away with’
things that he could not get away
with before two male judges.20 His
prior offenses constituted making
disparaging remarks about judges
and opposing counsel, filing a frivolous lawsuit, representing clients
after being discharged, and making
false representations to a tribunal.21
Unquestionably, the Court deals more
harshly with cumulative misconduct
than it does with isolated acts.22
It is also not such a bright idea to
threaten your opposing counsel by
saying you will “see her later” in the
hallway outside the Courtroom after
calling her a “f—king c—t.”23 Affirming an adjudication of an attorney in
contempt of court and sentencing him
to thirty days in the county detention
center, the Fourth District Court stated that while “sexist, reprehensible
and disgusting,” name calling in the
hallway was not indirect contempt;
however, “the element of threat or
intimidation to an attorney who is an
officer of the court” will justify such
a finding.24
Let’s talk about closing argument
for a minute. “An attorney’s expression of his personal opinion as to the
credibility of a witness, or his personal knowledge of facts is entirely
improper.”25 That phrase is code for
‘don’t use the term “B.S.” in your closing argument,’ because not only will
it be deemed improper, but also unprofessional and incompatible with
the administration of justice.26
In addition to words, uncooperative
behavior between attorneys is ripe
for criticism and indeed, monetary
sanctions against the attorney. In
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Sanchez v. Sanchez, 435 So. 2d 347,
349 (Fla. 3d DCA 1983), the Wife’s
attorney refused to cooperate to allow for the correction of an obvious
mistake in a written order, and the
Husband’s attorney had to file a motion to amend. The Court noted that
even if it were the Wife who wanted
to litigiously harass her husband for
her own personal satisfaction, the
attorney should have refused to allow for such a waste of judicial effort,
and the Court assessed fees against
the attorney.27 The Fifth District has
characterized a failure to cooperate
between attorneys as “Beavis and
Butthead” like behavior.28 When one
attorney added twelve witnesses to
his list one week before the close of
discovery and then refused to make
himself available for the scheduling
of the depositions of these witnesses;
then the other attorney deposed one
of those witnesses (a private investigator) in the absence of counsel and
misrepresented that the work product privilege was waived, the Court
admonished, “[w]e would expect more
civility from Beavis and Butthead
than was displayed here” by the attorneys.29
So when your opposing counsel is
an asshole with an “f,” and you feel
compelled to go off on him (or her)
or do something underhanded, check
yourself. Besides, soon there may be
an app for that.
Doreen Inkeles is a Board Certified
Specialist in Marital & Family Law.
She has been practicing family law
for over 20 years. Doreen received her
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law degree at St. Thomas University
School of Law and her undergraduate
degree from Emory University. Doreen
resides in Coconut Creek, Florida.
She has two teenagers, a junior in
high school and a sophomore in college.
Endnotes:
1 Florida Bar v. Martocci, 699 So. 2d 1357, 1358
(Fla. 1997).
2 Id. at 1359.
3 Id.
4 Id.
5 Id.
6 Id.
7 Id.
8 Id.
9 Id. at 1358.
10 Id. at 1360.
11 Id.
12 Florida Bar v. Wasserman, 675 So. 2d 103, 104
(Fla. 1996).
13 Id.
14 Id.
15 Id. at 103, 104.
16 Id. at 104.
17 Id.
18 Id.
19 Id. at 105.
20 Florida Bar v. Nunes, 734 So. 2d 393, 394-95 (Fla.
1999).
21 Id. at 395-396.
22 Id. (citing Florida Bar v. Orta, 689 So. 2d 270,
273-74 (Fla. 1997)).
23 Hoeffer v. State, 696 So. 2d 1265, 1265 (Fla. 4th
DCA 1997).
24 Id. at 1266.
25 Lingle v. Fla. Ctr. for Cosmetic Surgery, 776 So.
2d 1073, 1078 (Fla. 4th DCA 2001).
26 Id.
27 Sanchez v. Sanchez, 435 So. 2d 347, 349 (Fla. 3d
DCA 1983).
28 Beekie v. Morgan, 751 So. 2d 694, 696 (Fla. 5th
DCA 2000).
29 5500 N. Corp. v. Willis, 729 So. 2d 508, 509-10
(Fla. 5th 1999).
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Is a Presumption of Equal Time Sharing in the
Best Interests of Children?
A Child Centered Developmental Perspective
by Theodore Wasserman Ph.D, Lori Ducker Wasserman Ph.D and Sheila Furr Ph.D
In the last legislative session
the Florida Legislature considered
amending s. 61.13, F.S.; 38 establishing a presumption that it is in
the best interest of the child for the
court, in the instance of divorce of the
parents, to order equal time sharing
for each minor child. “Presumption
is a legal assumption that something
is a fact based upon another proven
fact or set thereof. The presumption
is given sufficient weight, once established, that an even greater amount
of evidence to the contrary would be
needed in order to contravene it. It
has the effect of shifting the burden
of proof or that of producing evidence
to the opposing party.”1 The specific
language for the bill stated “The court
shall determine all matters relating to parenting and time-sharing
of each minor child of the parties in
accordance with the best interests
of the child and in accordance with
the Uniform Child Custody Jurisdiction and Enforcement Act, except
that modification of a parenting plan
and time-sharing schedule requires
a showing of a substantial, material, and unanticipated change of
circumstances. It is the public policy
of this state that each minor child has
frequent and continuing contact with
both parents after the parents separate or the marriage of the parties is
dissolved and to encourage parents
to share the rights and responsibilities, and joys, of childrearing. There
is no presumption for or against the
father or mother of the child or for
or against any specific time sharing
schedule when creating or modifying
the parenting plan of the child. Equal
time-sharing with a minor child by
both parents is in the best interest of
the child unless the court finds that:
a. The safety, well-being, and physical, mental, and emotional health
of the child would be endangered
by equal time sharing, that

visitation would be presumed
detrimental consistent with s.
39.0139(3), or that supervised
visitation is appropriate, if any
is appropriate;
b. Clear and convincing evidence of
extenuating circumstances justify a departure from equal timesharing and the court makes
written findings justifying the
departure from equal time-sharing.
c. A parent is incarcerated;
d. The distance between parental
residences makes equal timesharing impracticable;
e. A parent does not request at least
50 percent time-sharing;
f. A permanent injunction has been
entered or is warranted against
a parent or household member
relating to contact between the
subject of the injunction and the
parent or household member; or
g. Domestic violence, as defined in
s. 741.28, has occurred.”2
Florida is not alone in considering
equal-time sharing. Other states are
considering similar legislation (Michigan) or have legislation enacted that
support (Wisconsin) equal physical
time-sharing of minor children.3 As
of 2006, only “three states did not
acknowledge shared placement (alternatively referred to as “extended visitation,” “parenting time,” “joint physical custody” or “dual residence”).” 4
This movement toward equal time
sharing has been accompanied by considerable discussion as to its impact
on children and the ability of these
arrangements to meet the best interests of the child standard. It would be
desirable to report that consensus has
been reached but that is not the case.
While it appears that the interests
of various parent constituencies are
served by equal physical time provi-

sions the child development literature
does not support the application of
such a presumption. We will identify
several areas of concern and review
the current research.

What we do know about
when children of divorce
do well
“Research shows that the best interests of children after parental separation are most strongly connected
to the quality of parenting they receive, the quality of the relationship
between their parents, and practical
resources such as adequate housing
and income – not to any particular
pattern of care or amount of time.”5
Good outcomes for children were
more likely when fathers had positive
relationships with their children and
had an active and positive parenting
approach, including both warmth and
boundary setting. Children benefit
when fathers are actively involved
in their children’s lives.6 However,
the available evidence shows that
“there is no single optimal amount of
time that benefits children, as families are different, and much depends
on the pre-existing patterns before
any divorce or separation. What is
clear is that there is no empirical
evidence showing a clear linear relationship between the amount of
shared time and improving outcomes
for children.”7
Research shows shared time arrangements work well when they are
child-focused, flexible and cooperative. What is interesting is that many
of these arrangements are created
by the parents and their representatives, without there being imposed by
the courts.8 These arrangements are
flexible and are often changed over
time to reflect the evolving requirements and needs of the children.
“Research shows that the factors
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which make shared parenting time
hard for children (meaning that the
stress and burden outweighs the benefits for them) are essentially the
opposite of those that facilitate it,
notably high on-going parental conflict, family violence and abuse, and
rigidity. There is recent and increasing evidence that shared time arrangements present particular risks
for children in three main contexts.
These are when mothers express ongoing ‘safety concerns’, where there
is high on-going parental conflict and
when children are very young – or
some combination of these.”9
Finally, there is strong evidence
children’s exposure to high on-going
post-separation parental conflict is
damaging for children.10 Childrens’
exposure to high conflict is associated
with increased levels of depression,
anxiety and self blame. There is also
growing evidence that shared time
arrangements involving ongoing high
levels of parental conflict are more
damaging than other parenting arrangements with entrenched high
conflict.11
In sum the available research suggests that a ‘one size fits all’ solution
to the issue of time-sharing for children would not be in the best interest of children and in many cases
would have the courts usurp control
of an area that is usually negotiated
productively and efficiently, and in
a manner reflecting the needs and
wishes, of the separating parents.

Children of different
ages are developmentally
different cognitively,
emotionally, and
temperamentally.
Florida considers the period of
childhood to extend from birth to 18
years of age. As regards divorce, there
is no state wide recognition that this
age range encompasses developmentally different cognitive, emotional
and social skill sets that may respond differently to presumptive time
sharing arrangements. The language
of the proposed legislation does not
delineate any developmental needs
or differences of children within the
0-18 age range. It appears to presume
that a child of two would respond to

COMMENTATOR
an equal time sharing arrangement
in the same manner as a child of
fourteen. This is not the case in other
areas of Florida law. For example,
Florida Statute 794.005 distinguishes age criterion within childhood as
regards sexual battery.12 In addition,
certain circuits within the state have
clearly recognized, in issues related
to time-sharing, that children at different ages, especially very young
children have different developmental capacities and requirements than
children who are older.13
One of the more clearly established
bodies of knowledge in developmental
neuroscience concerns itself with the
acquisition of cognitive skills and the
interaction of these skills with social
and emotional growth.14 A review
of this body of work is beyond the
scope of this paper. What is important to note is that children move
through a somewhat predictable sequence in development of cognitive
skills; however they are subject to
both inter-developmental variability
and intra-developmental variability. Thus, children of differing ages
have differing capacities to process
information both along the developmental continuum and within their
own developmental course.15 These
variations result in children having
different levels of ability to understand and make sense of the world
around them.
In addition to cognitive development children differ in temperament.16 Temperament is essentially
internal regulation of how children
react and respond to the world aound
them. These characteristics are innate, describe how the child is hard
wired to respond to envirnmental
stimulation and are evident from
birth. Temperament characteristics
described by the now classic New
York Longitudinal Study (NYLS) include distractibility level, rhythmicity, approach-withdrawal, adaptability, intensity, mood, attention span
and persistence, distractibility and
sensory threshold.17 As with cognitive characteristics, children differ
on a variety of temperamental characteristics. Therefore, children differ
from each other very early in life
and these differences have important implications for parent-child
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interaction.18 Chess and Thomas19
describe the concept of “Goodness of
Fit” which speaks to the interaction of
the child’s temperament and parent
or family interaction. Thomas, Chess,
Birch, Hertzig and Korn20 studying
infant temperament, found that 65%
could be categorized into one of three
groups: easy, difficult, and slow-towarm-up. Of the 65%, 40% fit the easy
pattern, 10% fell into the difficult
pattern, and 15% fell into the slow
to warm up pattern. Each of these
temperamental patterns interacts
with the temperamental patterns of
the parents producing relationships.
These relationships can be adaptive
or maladaptive.
Thomas, Chess, Birch, Hertzig and
Korn21 characterized Easy babies as
readily adapting to new experiences,
generally displaying positive moods
and emotions and having normal eating and sleeping patterns. Difficult
babies tend to be very emotional, irritable and fussy, often crying. They
also tend to demonstrate irregular
eating and sleeping patterns. Slowto-warm-up babies demonstrate a low
activity level, tending to withdraw
from new situations and people. They
are characterized as slow to adapt
to new experiences, but accepting
after repeated exposure. They found
that these broad patterns of temperamental qualities are remarkably
stable through childhood and across
cultures. This means that parents
as well as children have their own
temperamental styles. The result of
which is that parents’ styles and children’s style can be a good match or a
poor fit with each other.
A poor “fit” can result in parentchild bond distresses and impacts
negatively on the developing child.
In sum, children of the same parents
will differ significantly in cognitive
and temperamental adaptation to
the parents themselves, and a timesharing schedule. An inflexible legislatively or court imposed schedule
would not permit the parents to adapt
their time sharing to their own and
to the individual needs of their child.
The research on the development
of children does not support the
adoption of legislative action that
presumptively supports one time
continued, page 20
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sharing model. Opinions on various
time sharing plans remain equivocal.
Specifically, one area of continuing
controversy is the impact of equal
time sharing and the developmental
appropriateness of certain types of
parenting plans for very young children. Lamb and Kelly22 have taken
the position that young children, including infants and toddlers, should
have frequent contact with both parents in a variety of circumstances
allowing for the development and
maintenance of a nurturing bond
between child and parent. They argue that this contact should include
overnight time-sharing. Interestingly
this interpretation also included the
statement that “to be responsive to
the infant’s psychological needs, the
parenting schedules adopted for children under the age of two or three
must involve more transitions, rather
than fewer to ensure the continuity of
both relationships and the child’s security and comfort.”23 Lamb and Kelly24 stressed that the infant’s needs
might require parental adaptation.
Solomon and Biringen25 in response
and after looking at the same data,
reached the opposite conclusion, and
opined that overnight time sharing
should not begin until the child was
three. They argue that the research is
far from conclusive in either direction
and substantially more work should
be done before the results are incorporated into social policy.

Attachment
Seemingly central to the argument
for equal physical time-sharing is
the idea that equal time is essential
for each child to establish and maintain a stable and secure attachment
with their parent. In other words
the amount of time itself is the key
variable to ensure effective parental bonding. Time is certainly one
variable in the creation of a strong
and appropriate parental bond. For
example research on the strength
of attachment between children and
their fathers indicates that there
is a linear arrangement between
amount of time spent and the degree
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of closeness between the parent and
the child.26 The essential question is
whether time, by itself, is the critical
variable, the one that accounts for
a significant amount of explained
variance. The answer is that it is not
in most instances of shared or equal
responsibility time sharing arrangements, but it is the extreme situation
where one parent rarely gets to see
the child at all which is problematic.
There is, for example, research that
suggests that time might be a predictive factor in the creation of stress for
the children. Laumann-Billinga &
Emery27 found, in high conflict cases,
that divorce distress was highest at
moderate levels of parenting time
with father. Kelly and Lamb28 and
Solomon and Biringen29 agree that
time is one of a cluster of variables
that contribute to the creation of a
strong and supportive attachment.
As the data from Laumann-Billinga
& Emery30 suggest it might not be the
most important one.
The preponderance of available
research indicates that most infants
in intact families form stable and
secure attachment to both parents, at
about the same age, despite the fact
that most infants spend more time
with their mothers than with their fathers.31 Meta-analysis indicates that
it is the quality of the parent child
interaction that helps determines the
strength and security of the attachment between a child and parent.32
Quality however is a poorly defined
term and the research that identifies quality as a predictor variable
also indicates that quality explains
only a small portion of the explained
variance as regards attachment.33
This indicates that developmental
science has not clearly identified all
of the factors associated with the
formation of secure attachment in
young children and that any a priori
assumption as to the value of any one
predictor variable (i.e. time-sharing
equality) is premature. Appleyard
and Berlin34 summarizing the available research stated the following. A
secure attachment is characterized
by the child’s ability to use his or her
parent as a source of comfort and a
“secure base” from which to explore.
A key principle of attachment theory
is that dependence leads to indepen-

dence. In other words, it is only when
a child feels confident in his parent’s
availability that he can fully explore
and play on his own. Parental behaviors typically associated with secure
attachment include:
• Sensitive and responsive care
• Clear, consistent, developmentally
appropriate expectations and supervision
• Warm, positive, and responsive
verbal interaction
• Seeing the child as a unique individual, having insight into the
child (i.e., why he does what he
does)
• “Holding the child in mind” (i.e.,
awareness of and ability to reflect
on the parent’s own feelings and
responses to the child)
• Infant and early childhood behaviors associated with secure attachment include:
• Comfort exploring in presence of
an attachment figure
• When hurt, going to an attachment figure for comfort (i.e., not a
stranger)
• Seeking help when needed
• Willingness to comply with requests with minimal conflict
• No pattern of controlling or directing the behavior of caregivers
Clearly, time is a factor in the exposure of children to of all of these
productive parent behaviors. Just
as clearly, time alone cannot determine whether a particular parent
will demonstrate these behaviors
or whether the attachment that is
developed is a secure and positive
one. “Variability in attachment organization has been found to fall
along two attachment dimensions,
attachment anxiety (i.e., variability
in fear of abandonment, rejection,
and loss) and attachment avoidance
(i.e., degree of discomfort with intimacy, closeness, and dependence.”35
Elevated levels of both anxiety and
depression have been demonstrated
in children who have been described
as anxiously attached.36 Anxiously
attached individuals are also noted
to be excessively dependent on others, unable to distance themselves
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from relationships characterized by
conflict, and become vulnerable to the
internalizing symptoms of unipolar
affective disorders (e.g., self-blame,
self-deprecation) in the presence of
loss and abandonment.37 All of these
negative events are the result of exposure to and time spent with parents
who ineffectively use parenting strategies. In sum, time alone can produce
both positive and negative effects
depending on the circumstances.

Flexibility
“Child custody and visitation (sic)
disputes are among the most difficult
for judges to decide. These disputes
entail complex legal, social, cultural,
economic, mental health, and related
issues. They require judges to predict
likely future behavior and outcomes,
rely increasingly on competing expert testimony, and ultimately depend upon a broad, indeterminate
standard of the “best interests of the
child.” This best interest’s standard
demands that courts decide cases in
a way that ensures the well-being of
children.”38 Currently, the State of
Florida requires that 20 factors be
considered when determining the
best interest of a child and the ultimate time sharing arrangements
related to best interests.39
Establishing a presumption for a
judicial decision is in effect curtailing judicial review based on a variety
of complex factors and mandating a
decision based on one factor alone. Is
this inflexible and hyper focus on one
area warranted? The answer as noted
above, is no. There is no indication
in the developmental literature that
equal, physical time sharing supersedes any of the other state required
factors in determining what is in the
best interests of children. Even the
proposed presumption statute anticipates problems with this lack of
flexibility and seeks to outline some
of the more egregious circumstances
wherein the presumption could be
set aside. These are outlined above.
It can hardly be assumed that these
issues would be the only factors that
might arise or that the issues identified are specific enough to not require
further elucidation (For example, is
twenty five miles too great a distance and does the distance factors
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change whether you are in an urban
or rural environment). Furthermore,
developmentally there is no basis
for assuming that any one of these
factors is more important than one
of the others.
Lowenthal40 in reviewing the effects
of mandatory sentencing guidelines
reached a similar conclusion when
he stated “Mandatory sentencing emphasizes a single aggravating factor,
contrary to determinate sentencing,
which directs judges to a whole complex of actions. Mandatory sentencing
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also is applied unevenly, with those
exercising their right to trial often
receiving harsher penalties. Thus, a
factor that should not be detrimental under determinate sentencing,
such as exercising one’s constitutional right to trial, is detrimental
under mandatory sentencing. In sum,
the goals of determinate sentencingconsistent punishment for like crimes
and proportional punishment for different crimes-are greatly undermined
by mandatory sentencing.41
continued, next page

continued, next page
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Lastly, in addition to curtailing
judicial review, it curtails parental
flexibility and potentially, emotional
investment. It usurps the prerogative
of the majority of parents, who are
already, without court intercession,
successfully developing their own
parenting time sharing plans and
potentially minimizes their commitment to fulfilling the parameters of
the agreement.

Summary and Conclusions
Lamb and Kelly 42 caution that
the available research does not support the application of guidelines
that should be followed “mindlessly”
whenever parents of young children
separate or divorce. They argue for a
framework for prudently evaluating
the needs and best interests of children. Clearly the available research
supports the idea that children are
best served when two well-meaning
and child centered adults are involved
in their care and when these adults
are able to put aside their own issues
in service to the development and
mental health of their children. In
fact, emerging research indicates that
equal-responsibility and parenting
time –sharing arrangements work
the best when the families choose to
engage in them on their own. Just as
clearly the available research suggests that equal parenting in terms
of shared responsibility is the desired
goal as it relates to parental satisfaction and the degree of attachment
post-divorce.43 Given the nature of the
data, the findings of benefit related
to shared parenting may be related
to the parents that select these arrangements as opposed to the effect
of the arrangements themselves. In
other words, parents who cooperated
to provide a warm and secure environment will continue to do so, and
high conflict parents will continue to
engage in conflict.
Overall, the available research
suggests that rigidly adhering to a
presumption of equal physical time
sharing represents an overreach in
the interpretation of the available
evidence as regards the child’s best
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interest. Presumption also would ignore research indicating that there
are circumstances where equal- physical time sharing is not beneficial.44
In most instances, with the support
of the court, families should continue to have the flexibility to decide
what works for themselves and their
children. For the vast majority of
families that will continue to mean
the selection of equal responsibility
and equitable time sharing that is
in accord with the family’s unique
circumstances. In conjunction with
their legal representatives, supported
when desired by professionals with
expertise in child development or
mental health, they will determine
the best interests of the child through
a thorough, considered and thoughtful analysis of all relevant factors
including temperamental characteristics of both parents and their children, goodness of fit, developmental
and learning concerns and the history
of attachment and caretaking. In that
minority of cases characterized by
high conflict, the role of professionals with expertise in child development may be even more important
and essential. The information they
bring to the court and counsel can
assist the court in its deliberation,
being mindful that it is in just such
instances where equal physical time
sharing may in fact be ill advised. In
either circumstance, deliberations
about time sharing should not be constrained by a one size fits all model
that is not supported by the research.
Rather, time sharing decisions should
take into consideration the multitude
of factors described.
Sheila Cohen
F u r r, P h . D . ,
A.B.N., has been
in clinical practice
since 1978 working
with children and
families. She is a
Licensed Psychologist and is BoardCertified in Clinical
s. furr
Neuropsychology by
the American Board of Professional
Neuropsychology. She has extensive
experience in evaluating and counseling families in distress before, during and after the divorce process. Dr.

Furr is certified by the Supreme Court
of Florida as a Family Mediator, is
qualified as a Parenting Coordinator under statutory guidelines, and
is trained as a Guardian Ad Litem
and as a mental health neutral in
collaborative law. She is involved in
the Family Law Section of the Florida Bar as Chair of the Litigation
Support Committee, a member of the
Ad Hoc Committee on Guardian Ad
Litem and the Adoption, Paternity,
Dependency and Children’s Issues
Committee.
Lori Drucker
Wasserman
Ph.D., A.B.Pd.N.
has been in clinical
practice since 1982.
Dr. Wasserman is a
licensed psychologist and is Board
Certified in Pediatric Neuropsycholol. wasserman
gy by the American
Board of Pediatric Neuropsychology.
She is also a certified School Psychologist. She has extensive experience in
the assessment, diagnosis and planning for children with special needs,
emotional and educational concerns.
Dr. Wasserman has also had extensive
treatment experience in working with
marital couples, families in the process of divorce and families following
a divorce.
T h e o d o r e
Wasserman,
Ph.D, A.B .P.P.,
A.B.Pd.N., is the
Associate Dean at
the Institute for
Achievement and
Learning at Lynn
University, where
t. wasserman he directs the activities of the Heller
Diagnostic Center. Dr. Wasserman is
a member of the National Academy
of Neuropsychology, the International
Neuropsychological Society and the
American Psychological Association.
He is a founding member and current president of American Board of
Pediatric Neuropsychology. He is also
a clinical diplomate of the American
Board of Clinical Psychology. Dr. Wasserman has been retained in civil mat-
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ters, custodial disputes, and related
family matters. Areas of specialization include attentional difficulties,
learning disorders and their impact
on school function, Autism, Asperger’s
Disorder, atypical developmental delays, seizures, traumatic brain injury
and child abuse. Dr. Wasserman has
contributed chapters to various books
on Autism, Child Custody Issues and
School Psychological Practice.
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In-State
Retreat
and Fall
Meetings
Sept. 25-28, 2013
The Breakers Hotel
Palm Beach, Florida
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New Rules Editions from
The Florida Bar
all rules books now contain the florida rules of Judicial administration

Florida Family Law Set (Rules and Statutes)

2013 EdiTiON

The 2013 edition of florida family Law Set (rules and Statutes) brings you these two convenient volumes that contain the rules,
statutes and other relevant materials you need most in your practice every single day.

$95

2 volumes, softbound, Pub. #22751, ISBN 9780769858401 • eISBN 9780327183976
| now
in eBook format!

Florida Probate Rules and Rules of Judicial Administration

2013 EdiTiON

The 2013 edition of florida Probate rules and rules of Judicial administration features the full text of the Florida Probate Rules
with the committee notes, rule histories, and statutory and rule references for each rule. It also includes various statutes relevant to
your probate practice.

$50

volume, softbound, Pub. #22763, ISBN 9780769860329 • eISBN 9780327181798
| 1now
in eBook format!

Florida Criminal, Traffic Court, and Appellate Rules of Procedure

2013 EdiTiON

The 2013 edition of florida criminal, traffic court, appellate rules of Procedure, and rules of Judicial administration features
the full text of the Rules of Criminal Procedure, Rules of Traffic Court, Rules of Appellate Procedure, and now also includes the full text
of the Rules of Judicial Administration.

$60

1 volume, softbound, Pub. #22835, ISBN 9780769862972 • eISBN 9780327183983
| now
in eBook format!

Florida Rules of Juvenile Procedure and Rules of Judicial Administration

2013 EdiTiON

The 2013 edition of florida rules of Juvenile Procedure and rules of Judicial administration features the full text of both the Rules
of Judicial Administration and the Florida Rules of Juvenile Procedure. It also includes Chapter 39, Proceedings Relating to Children,
Chapter 984,Children and Families in Need of Services, and Chapter 985, Interstate Compact on Juveniles.

$50

volume, softbound, Pub. #22763, ISBN 9780769860329 • eISBN 9780327181798
| 1now
in eBook format!

Florida Civil, Judicial, Small Claims, and Appellate Rules with Florida Evidence Code
2013 EdiTiON

florida rules of civil, Judicial, Small claims, and appellate rules with florida evidence code, 2013 edition features the full text
of the Rules of Civil Procedure, Judicial Administration, Small Claims and Appellate Rules. It also includes Chapter 90 of the Florida
Statutes, the Florida Evidence Code.

$60

1 volume, softbound, Pub. #22728, ISBN 9780769860312 • eISBN 9780327181781
| now
in eBook format!

Order Today!

www.lexisnexis.com/flabar
Call toll-free 1.800.533.1637
SatiSfaction Guarantee: Examine and return your publication(s) within 30 days of receipt, at your expense, for a
full credit of the advertised price, less shipping and handling fees, and any other discount credits.
Plus sales tax, shipping, and handling where applicable. Prices subject to change without notice.
LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under license.
© 2013 LexisNexis. All rights reserved. OFF02696-0 0513
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Newly board certified attorneys

Congratulations to
Section Members recently
board certified in
Marital & Family Law!

Jennifer Frank displays her certificate.

The Florida Bar
Annual Convention
June 2013
Boca Raton Resort & Club

Sonica Cinami, Ingrid Keller, Lori Caldwell-Carr, and Jennifer Frank
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Trial
Advocacy
Seminar
August 22-25, 2013
Renaissance Vinoy
Resort and Golf Club,
St. Petersburg, FL
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Our meeting room featured a
beautiful chandelier sculpted by
glass artist, Dale Chihuly.
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The Family Law Section of the Florida Bar &
The AAML, Florida Chapter present the

2014 Marital &
Family Law
Review Course

Course No. 1306735N

January 31 - February 1, 2014
Loews Royal Pacific Resort
Orlando, FL
Join us in celebrating the

40th Anniversary
of The Family Law Section of the Florida Bar
Program Chair: Belinda Lazzara
Program Committee: Laura Davis Smith
Susan Savard, Aimee Gross
Chapter Liaison: Jorge Cestero

Register online at
www.AAMLFlorida.org
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The Loews royal Pacific Resort
Welcomes

The 2014 Marital and Family Law
Review Course

EArLy ConFErEnCE ChECk-in

hoTEL rESErvATionS

Early check-in is on Thursday, January 30, 2014 from
3:00 p.m .- 8:30 p.m. in the Coral Sea Lobby.

Secure your room reservation now at the low
special seminar rate of $195.00 per night.

registration

A third person 18 years and older will be an
additional $25.00 a night.

SAVE TIME, REGISTER
ON-LINE AT WWW.AAMLFLORIDA.ORG.
registration includes:
• 1 ½ day CLE seminar and materials
(electronic and/or books if book option selected*)
• Cert Tips & Nibbles (for registered test-takers only)
• Friday and Saturday Morning Breakfasts
• Friday Lunch
• Thursday and Friday Receptions
*Please note: if registering after December 16th, you will not have
the option to purchase books and materials will onLy be available
electronically. Additionally, materials will only be available for
download until March 15, 2014.

DRESS CoDE aND NaME BaDgES
The dress code is resort casual for all conference events.
name badges must be worn for admission to all events.
Layering is suggested as it is impossible to regulate the
temperature of the room to suit everyone’s comfort.

rEFunD PoLiCy
requests for refunds must be made in writing and postmarked no later than December 16, 2013. registration
fees are non-transferable, unless transferred to a
colleague at the same price paid. a $25 service fee
applies to ALL refund requests. After December 16,
2013, no refund requests will be accepted. This policy
also applies to “fee waiver” registrants. An attorney
practicing less than 5 years can only transfer registration
fees to another attorney practicing less than 5 years.

All on-site guests will receive early entrance to
the parks (with a paid park ticket). your room key
acts as a “Fast Pass” card in the parks. There is
complimentary Wi-Fi in the guest rooms and free
access to the fitness center.
Call the Loews Royal Pacific Resort at 1-866-3607395. Please reference Marital and Family Law
Review Course.
The room block rate begins January 25, 2014 and
continues through Februray 5, 2014.
hotel guests may valet park for $22.00 daily or self
park for $6.00 daily. attendees driving in will find
ample convention center self-parking available for
$6.00 daily.
Deadline for reservations: January 6, 2014

kiDS ACTiviTiES
kids’ night out program available: in room
Service or kids’ room Activities. Call 407-8280920 for more details and reservations.

TrAnSPorTATion
Should you decide to fly in, there is a shuttle service
to and from the airport. Please log onto
www.mearstransportation.com to reserve your
transportation at least 4 weeks before your arrival.
CONTINUING JUDICIAL EDUCATION
Judges may apply for non-conference sponsored Continuing
Judicial Education (CJE) Credit by mailing a copy of this
program’s agenda along with a letter requesting credit and
designating those portions of the agenda in which they
actually participated to: Court Education Division, office
of State Courts administrator, 500 Duval Street, Tallahassee,
Florida 32399-1900 (Attention: CJE Credit).
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EVENT SCHEDULE
WEDnESDAy, JAnuAry 29

FriDAy, JAnuAry 31 (cont.)

4:00 p.m. - 6:00 p.m.

4:20 p.m. – 5:20 p.m.

Modification/Enforcement
general Magistrate Diane
kirigin

5:30 p.m. – 7:30 p.m.

RECEPTION

Cert Tips & Nibbles

Limited to Registered Test Takers

ThurSDAy, JAnuAry 30
3:00 p.m. - 8:30 p.m.

EARLY CONFERENCE
CHECK-IN FOR THE
SEMINAR

8:00 a.m. - 6:00 p.m.

Family Law Section Committee
Meetings

6:30 p.m. - 8:30 p.m.

RECEPTION

FriDAy, JAnuAry 31
7:00 a.m. – 5:30 p.m.

registration

8:00 a.m. – 8:10 a.m.

Welcome and Announcements

8:15 a.m. – 8:45 a.m.

Attorney’s Fees
Thomas Duggar

8:45 a.m. – 9:30 a.m.

Parenting Issues
Peter Gladstone

9:30 a.m. – 10:35 a.m.

Agreements
Jeffrey A. Weissman

10:35 a.m. – 11:10 a.m.

Domestic Violence
Judge Del Pino

11:10 a.m. – 11:40 a.m.

Paternity
Charles Fox Miller

11:40 a.m. – 1:00 p.m.

LUNCH

1:00 p.m. – 2:00 p.m.

Equitable Distribution
Thomas Sasser

2:00 p.m. – 2:40 p.m.

Tax
David Manz

2:40 p.m. – 3:50 p.m.

3:50 p.m. – 4:20 p.m.

Ethics
richard West
Evan Marks
Child Support
general Magistrate Randi Boven

SATurDAy, FEBruAry 1
7:30 a.m. – 9:30 a.m.

registration

8:00 a.m. – 9:00 a.m.

Practice and Procedure
ky koch

9:00 a.m. – 9:30 a.m.

Dependancy
JJ Dahl

9:30 a.m. – 10:25 a.m.

Alimony
Mark Sessums

10:25 a.m. – 11:00 a.m.

UIFSA/PKPA/Hague
Luis E. insignares

11:25 a.m. – 12:55 p.m.

Case law update
Cynthia L.Greene

Materials will include the following topics:
Military Issues
Peter Cushing
Extraordinary Writs
Carin Porras
QDROs
Matthew Lundy
Validity of Marriage/Annulments
kim kaszuba

CLE CREDIT
Course # 1306735N
CLE PROGRAM
general: 15.0 hours
Ethics: 3.0 hours

CERTIFICATION PROGRAM
Marital and Family Law: 15.0 hours
This seminar qualifies for CE for Florida Registered Paralegals.

review Course registrations
1401 Maclay Commerce Drive
Tallahassee, FL 32312
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2014 Marital and Family Law Review Course

BY FAX: 850-906-0077 (Credit card payment only)
BY MAIL: Review Course Registration, 1401 Maclay Commerce Dr., Tallahassee, FL 32312
QUESTIONS?: Call 877-892-7336 or email: familylawreviewcourse@mcraemeetings.com.
First name (to appear on badge):__________________Last name: _______________________Florida Bar #:__________
q I am a Member of the Judiciary
Year admitted to Florida Bar:___________________
Address:__________________________________________________________________________________________
City:___________________________State:______Zip:____________Phone #:_________________________________
Correspondence E-mail:_____________________________________________________________________________
FL Bar E-mail:_____________________________________________________________________________________
REGISTRATION FEE (CHECK ONE) prices valid until December 16, 2013. Add $50 to all registrations
submitted AFTER December 16.
MaTERIaLS: all Conference registration types include Electronic Materials. Book option NoT aVaILaBLE after
December 16th.
q Family Law Section Member w/Books:

$699

q Family Law Section Member No Books:

$625

q Non-Section Member w/Books:

$799

q Non-Section Member No Books:

$725

q attorney Practicing Less than 5 years w/Books: $599
q Florida registered paralegals, full-time law college
$399
faculty, or full-time law student w/Books:
q Persons attending under the policy of fee waivers*
$299
w/Books:

q attorney Practicing Less than 5 years No Books: $525
q Florida registered paralegals, full-time law college
$325
faculty, or full-time law student no Books:
q Persons attending under the policy of fee waivers*
$225
no Books:

*Includes Supreme Court, DCa, Circuit and County Judges, Magistrates, Judges of Compensation Claims, administrative Law Judges, and
full-time legal aid attorneys if directly related to their client practice. (We reserve the right to verify employment.)
q Spouse/guest Registration: $225 Provides admission to continental breakfasts, lunch, and receptions. (Spouses/Guests are not
permitted to attend educational sessions.) Spouse/Guest name:_______________________________________________

YOU WILL RECEIVE ONLY ELECTRONIC MATERIALS IF YOU REGISTER AFTER DECEMBER 16TH..
Electrical outlets will be available on tables. Course Materials are oNLY available with a registration and are NoT sold
separately. Materials will only be available for download until March 15, 2014.

PLEASE ENTER TOTAL REGISTRATION AMOUNT: $_____________

METHOD OF PAYMENT (CHECK ONE):

q Check enclosed made payable to review Course
q Credit Card (The charge on your statement will read “McRae Conference Mgmt.” May be faxed to 850-906-0077)
q Mastercard
q visa
q American Express
name on Card:_____________________________________________________________________________________
Billing Address:____________________________________________________________________________________
Card #:_____________________________________________________________Exp. Date (Mo/YR):______/_______
Signature:____________________________________________________Security Code (located on card) :_________
q Please check here if you have a disability that may require special attention or services. To ensure availability

E of appropriate accommodations, attach a general description of your needs. We will contact you for further coordination.
Register online at www.AAMLFlorida.org
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MeMber benefits
The Florida Bar • 651 East Jefferson Street • Tallahassee, Florida 32399-2300
www.floridabar.org/memberbenefits • 850/561-5600 • 800/342-8060
LEGAL RESEARCH
ABA PuBLiCATionS www.ababooks.org
100’s of books in a variety of formats. Rigorously reviewed to offer highest quality information & presentation.
ref. #PAB6EFLB for 15% discount
CCH ASSoCiATion
http://tax.cchgroup.com/members/tfb
Savings up to 30% off industry-leading tax and
accounting books.
use ref. #Y5604 at check out.
FASTCASE nATionAL LAW LiBRARY
866-77-FASTCASE
Comprehensive 50 state and federal case law
databases. Unlimited dual column printing.
80% discount off retail.
FREE FLoRidA CASE LAW at
www.floridabar.org
LExiSnExiS

866-836-8116
www.lexis.com/flabar
Flexible research and big savings. Shepard’s® and
exclusive content make research easier. Unique
offerings,affordably priced and easy to customize.

BAnk PRoGRAmS
BAnk oF AmERiCA
800-932-2775
www.bankofamerica.com/floridabar
Apply Online or toll-free! Affinity credit card.
CD’s, Money Market, free checking.
LAWPAY

866-376-0950
www.affiniscape.com/floridabar
Law Firm Merchant Account. Members can
save up to 25% off credit card processing fees.

inSuRAnCE
BuSinESS PLAnninG ConCEPTS, inC.
800-282-8626 www.memberbenefits.com
Medical, disability, life, hospital, AD&D, long
term care, retirement programs, workers’ comp.,
pet insurance & more.
CELEdinAS inSuRAnCE GRouP
www.celedinas.com/florida-bar
Offers excess personal liability coverage, up
to 60% discount.
FLoRidA LAWYERS muTuAL (FLmiC)
800-633-6458 • www.flmic.com
Lawyer-created liability carrier.
GEiCo 800-368-2734 www.geico.com
The GEICO Auto Insurance Program offers car
insurance with 24-hour service. Bar members
may qualify for additional discounts.

JuRiSCo

800-274-2663
www.jurisco.com
Civil court bonds by phone in 24 hrs.

BuSinESS
ABi

813-279-2111
www.ABIToday.com
Association Benefits international
Over 90% of searches for products or services
today are performed on-line.
From the largest more established firms to the
newest attorney, ABI has the right marketing
strategy for you.
CoRPoRATE CREATionS 561-694-8107
www.corporatecreations.com
Registered agent and incorporation services.
FoRmSPASS
877-389-0141 x.111
www.formspass.com/flbar-partnership
Unlimited access to a library of high-quality
legal practice forms for low yearly or monthly
rate, with no timed usage fees, per form fees,
printing fees or other hidden charges.
PRodoC

800-759-5418
www.prodoc.com
ProDoc legal forms software. Family, Estate
Planning, Probate & more.
RPoST
www.rpost.com/floridabar
Registered email services.
STAPLES
800-3STAPLE
www.floridabar.org/memberbenefits
Office supplies, furniture and technology.
SuBSCRiPTion SERviCES, inC.
800-289-6247 • www.buymags.com

TABS3 TRuST ACCounTinG SoFTWARE
www.tabs3.com/floridabar
Members of the Florida Bar are entitled to
exclusive pricing for Tabs3 Trust Accounting
Software (handles up to 5 billable timekeepers). The member benefit price is $99 – over
a 40% savings!

APPAREL / HomE /GiFTS
THE BiLLABLE HouR ComPAnY
www.thebillablehour.com/flabar.php
Wide selection of gifts for lawyers and legal
professionals. Save 10% with code: FLABAR.
BRookS BRoTHERS
866-515-4747
membership.brooksbrothers.com
Enroll for Corporate membership Card and
Save 15% on regular and everyday value
priced merchandise. Enter Organization ID
#10320 and your Pin Code #97352.

FTd

1-800-SEnd FTd
www.ftd.com/corporatepartner15
Code: 30646

JoS. A. BAnk CLoTHiERS 800-285-2265
www.josbank.com • Code: 91861
Specializing in men’s clothing. Save 20% with
the JoS. A. Bank Corporate Discount Card. (Sale
items excluded). Call for FREE Corporate Card.

mAiLinG & dELivERiES
FEdEx

800-636-2377
www.1800members.com/flb
Save up to 26% on Fed Ex shipping services.
uPS

800-325-7000
www.savewithups.com/floridabar
Discounts on services.

AuTomoBiLE REnTALS
ALAmo www.alamo.com • 800-354-2322
Year round discounts from Alamo!
ref. #93718
AviS
www.avis.com • 800-331-1212
Avis Preferred Renter fees waived.
ref. #A421600
BudGET www.budget.com • 800-527-0700
Year round discounts from Budget.
ref. # Y067600
HERTZ www.hertz.com • 800-654-2200
Hertz #1 Club Gold fees waived.
ref. #152030
nATionAL

www.nationalcar.com
800-227-7368
National Emerald Club fees waived.
ref. #5650262

mEdiCAL EvACuATion
And REPATRiATion
mEdJET

800-527-7478
www.Medjet.com/TFB
Enroll prior to travel with Medjet rates reduced
up to 18% for domestic & international “hospital
of choice” protection, personal & business
travel. Reference The Florida Bar.

TRAvEL
www.floridabar.org/memberbenefits
Red Roof, Motel 6, The Walt Disney World
Swan and Dolphin Resort and the Wyndham
Hotel Group.

For information on ALL Bar
Membership Services, visit www.
floridabar.org/memberbenefits
REV
08/13

36

COMMENTATOR

The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300

fall 2013

