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Message From the Chair
On behalf of the Family
Law Section of The
Florida Bar, I hope you
enjoy our latest edition
of The Commentator. The
Commentator is just one
of the ways the Section
works to enhance our
members’ practices. The
value and success of our
publications, seminars,
peter gladstone
lobbying efforts and
special programs are a testament to all of
those hard working volunteers who form the
various standing and ad hoc committees of
which the Section is comprised. If you are
not already active in the Section, it is not
too late. I urge you to peruse our website
and educate yourself as to the vast array
of opportunities for you to work within
the Section to contribute to the practice,
growth and direction of family law within
the State.
This issue of The Commentator is dedicated to trial advocacy. In the pages that
follow, you will find great insights and useful tools designed for family law attorneys
who are not infrequently constrained to
represent their clients’ interests within
the confines of the courthouse. It is apropos
that this issue follows our highly acclaimed
and well attended Trial Advocacy Seminar
held in August at the Ritz Carlton Golf
Resort in Naples. This program, produced
entirely by the Section on a biennial basis, is an intense series of lectures and
workshops held over a three day period.
Comprised of many board certified family
law attorneys and highly experienced mental health professionals, the faculty of 26
tended to 80 registered participants, all of
whom agreed that the program enhanced

their advocacy skills and raised their practice to the next level. I wish to thank past
Chair of the Section, Allyson Hughes, and
her Co-Chairs, Carin Porras, Ingrid Keller,
and Deborah O. Day, Psy.D., as well as all
of the workshop leaders and faculty who
participated in this time consuming and
rewarding program. If you have not yet
had the pleasure of attending the Section’s
Trial Advocacy Seminar, I encourage you to
be on the lookout for registration materials
for the Section’s 2011 program. For those
of you who have set board certification as
one of your practice goals, attendance at
the Section’s trial advocacy program can
now be substituted for one trial in your
application for certification or re-certification.
You may wonder how the Section’s promotion of enhancing our lawyers’ trial
advocacy skills can be reconciled with my
theme as Chair for the 2009-2010 Bar year
and what I perceive to be the Section’s
greatest calling: to help families reduce
conflict and to facilitate cooperation between spouses and parents in order to
enhance the best interests and welfare of
the innocent children who are impacted
by the application of our laws. The answer is simple. I firmly believe that those
among us who are likewise best prepared
to skillfully and knowledgeably advocate
in a courtroom are best prepared to counsel their clients in the most effective and
insightful manner with the goal of avoiding the very judicial intervention that the
same knowledge and skills are designed to
embrace.
Among our most sacred duties as a
voluntary section of the Florida Bar is to
educate our members and constituents in
order to improve their capacity to counsel
continued, page 2
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their clients in the most skilled and
discerning manner possible. We do
this through an extensive series of
continuing legal education programs
offered throughout the year on a wide
array of essential topics. Our pride
and joy is the annual Family Law Review Course which, for the first time
this year, will be co-sponsored by the
American Academy of Matrimonial
Lawyers and will be held at Disney’s
Yacht & Beach Resort on February
5th and 6th, 2010. Please download
the brochure for this wonderful program under the events drop-down
section of our website. In addition
to the usual range of topics to which
our CLE’s will be dedicated this year,
I hope to inject speakers of a slightly
different genre into our Section’s rep-
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ertoire of educational programs in
keeping with this year’s theme.
Towards that end, we are off to
a terrific start. At our annual installation luncheon this past June,
we enjoyed a keynote presentation
delivered by M. Gary Neuman, author of “How to Help Kids Cope with
Divorce.” Mr. Neuman’s presentation
dedicated to the children of separated
and/or divorced parents was as gripping as it was informative. He gracefully focused those in attendance on
how damaging criticism of the other
parent can be to a child, how important it is for parents to maintain a
united front for their children even
as they grapple with their differences within the context of their divorce or post-dissolution issues, and
the benefits that children experience
from observing their parents communicate, collaborate and co-parent. We salute Mr. Neuman for his

contributions to families in distress
and for helping us as lawyers and
professionals gain greater appreciation for the difficulties that children
of divorced or separated parents face.
I commend Gary’s book to those who
are not already familiar with it.
Finally, I would like to personally thank all of the dedicated and
talented people who volunteer their
time to the work of the Family Law
Section through its many substantive
and operational committees, as well
as those who sit on our Executive
Council, themselves leaders of many
of the same committees, who spend
countless hours of their precious time
devoted to the Section’s purpose. With
great pride and respect for the work
that we do, I encourage all of you to
familiarize yourself with the work of
the Section and to join us in the goals
and aspirations described above.
— Peter L. Gladstone, Chair
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Editor’s Corner
By Luis E. Insignares, Fort Myers
The theme of this issue is Trial
Advocacy. The articles in this edition of the Commentator are presented from various perspectives of
the profession to give an idea of the
broad definition of trial advocacy.
On August 13-16 the Family Law
Section presented the Matrimonial
Trial Advocacy Seminar held at
the Ritz-Carlton Golf Resort. Participants from all over the State
L. insignares
presented a family law case from
start to finish with top matrimonial practitioners and
distinguished members of the judiciary in a workshop
setting. The participants were divided into small groups
headed by a workshop leader. The participants also had
the advantage of hearing the viewpoints and constructive critiques from judges, board-certified family law
attorneys, and licensed psychologists.
With this perspective, this issue hopes to highlight the
many “facets” of trial advocacy. You will find many “hot or
under-utilized” tips contained within the articles in this
issue. Associate Editor Monica Pigna deserves special
thanks for her involvement with this issue.
As always, a big thank you goes out to fellow Editors
Laura Davis-Smith and Ingrid Keller, for their efforts
in bringing this issue on trial advocacy to you. I want to
especially thank our immediate past Editor, Patricia
Alexander, from Boca Raton, for her years of service in
bringing us helpful information we can use in our daily
lives as family law practitioners.
We also thank all of our contributing authors. The
Honorable R. Thomas Corbin of the 20th Judicial
Circuit presented us with a perspective on Trial Advocacy
from the courtroom itself. He prepared a handout entitled
“Unhelpful Things Lawyers do in DOM and Paternity
Cases Over and Over and Over” at a presentation for a
meeting of the Association of Family Law Professionals
in Fort Myers. He kindly agreed to allow us to include it
in this edition.
	Odette Bendeck writes about “the art of stopwatch
advocacy,” describing her own personal experiences as a
trial lawyer by illustrating how to use limited time at
hearings for important topics that merit more time than
is allowed or allotted. Have you ever been in that situation?
“How to Prepare to Conduct Evidentiary Hearings”
is the topic of Monica Pigna’s article. She gives very
practical tips on preparation in general. There is also
much to learn from the other articles presented by Maria

C. Gonzalez who shares with us her Final Judgment
Checklist, Elisha Roy with her always relevant Family
Law Legislative Update: Doreen Inkeles, on the oftenheard concept of “Speaking Objections” and finally, Eddie Stephens with a practical discussion on the Basics
of Cross Examination.
The theme and content of our next issue of the Commentator is OFFICE MANAGEMENT. Associate Editor
Amy Hamlin will bring us articles focusing on office
management techniques from lawyers and office management professionals that you will be able to apply to
the daily rigors of your own practices.
As Patti Alexander said in her the last editorial stint,
in our next edition we will highlight the comings and
goings at our recently held Family Law Section fall retreat at the famed and fabulous Fontainebleau in Miami
Beach.
Finally, as Peter Gladstone said in his message, our
pride and joy is the annual Family Law Review Course
which, for the first time this year, will be co-sponsored by
the American Academy of Matrimonial Lawyers and will
be held at Disney’s Yacht & Beach Resort on February
5th and 6th, 2010. Please download the brochure for this
wonderful program under the events drop-down section
of our website.
If you have never attended, or if you haven’t attended
in a while, mark your calendars and register for this
always popular program.

Thanks to The Commentator
Co-Editors, Ingrid A. Keller and
Laura Davis Smith.

KELLER

davis smith
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Stopwatch Trial Advocacy
By Odette Bendeck, Esq., West Palm Beach
All trial work
takes skill. However, trial by stopwatch is a special
art. We have all
been faced with
hearings that concern substantial
issues all of which
must be presented
O. Bendeck
in fifteen to thirty
minutes. How we
go about using that time takes careful preparation.
The notice of intent to use summaries under Fla. Stat. §90.956 is
often underutilized. It is not just a
pre-trial tool to get in your CPA’s
book. It can be the best tool in the
shed when faced with a short hearing
with too many issues; and it is critical
if you have no CPA on your side of the
case.
Consider these examples:
Defending the fee hearing
Your opponent uses an affidavit to
quickly set forth the requested fees
and costs in 2 minutes or less. How
do you defend without eating up all
your minutes? Prepare a summary of
past abuses. Gather up the frivolous
motions and orders denying them.
Separately, compile the motions you
were compelled to file that were all
granted. If successive letters had to be
exchanged to accomplish simple tasks,
that could be its own exhibit. The key
is to make a cover sheet for each set
of documents giving factual information only - the date, the name of the
document and a brief description of
its significance. In that way, you can
quickly testify and demonstrate the
waste that has already occurred in the
case. Then you take the opponent’s fee
affidavit and mark it up for the future

abuses and show what reasonable
future fees should be.
The parenting plan debate
This issue tends to be dominated by
he-said/she-said testimony that goes
nowhere, especially in a short hearing. A summary of email exchanges
between the parties is far more effective in conveying what is truly going
on. Again, the cover sheet needs to
factual and neutral without editorializing. Your client can testify quickly
using the summary with the attached
emails to make the desired point. Another effective summary is the color
coded calendar (pink for mom; blue for
dad) showing timesharing as it has
occurred in practice or which parent
gets the children to school on time,
etc. These summaries are helpful to
the court and make testifying far less
difficult for your client.
The defense of a support claim
If your client knows the opponent’s
financial affidavit is overstated, make
a summary. Trying to beat it out of
the opponent or their hired CPA in
cross examination takes too long and
can be far less effective. Instead, create a corrected financial affidavit for
the opponent with backup attached
to prove up the overstatements.
If you need to focus on ability to pay,
create another summary with backup
showing your client’s after tax income
and then subtracting each expense you
feel certain the court will acknowledge
is appropriate. If after paying rent, car
payments, all insurance, the marital
home mortgage and taxes your client
has only $3,000 left, it becomes obvious
that your client cannot pay $5,000 in
alimony and still survive.
We tend to think all this information is on the financial affidavit, but

often there is too much else on that
affidavit and it is distracting. The
best summary will also show at the
bottom your suggested support and
demonstrate where this will leave
each party. When the court realizes
that after necessary shelter and debt
service there is very little money left
for discretionary spending, you are
less likely to be saddled with a catastrophic result.
Opening/Closing
When time is at a premium, the
advocate may need to abbreviate or
omit opening or closing. Furthermore,
sometimes preparing a comprehensive
order for a hearing is too expensive.
These difficult circumstances can be
ameliorated by using a bullet point
presentation of the relief requested. At
the outset of the hearing, present the
bullet points to the judge and perhaps
highlight what the most contested issues are so that the judge can hone
in on the disputed testimony in those
areas. If there is no time for closing,
your bullet points will suffice. Judges
consistently complain that we come to
court without being specific about what
we want the judge to do to solve the
dispute. The bullet points serve to focus
you, your client, and the judge on what
the solution to the problem should be.
My last word of advice for the trial
advocate in a time pressure hearing
is to be realistic about what you can
accomplish and explain the process
to your client. Time the presentation
with a stopwatch and decide whether
to forego cross examination in favor
of getting all your evidence in. Make
your client practice too so that he or
she does not lapse into stories that
eat up your time. Sadly, eloquence
is a luxury we must forego when we
practice stopwatch trial advocacy.

Visit the section web site:
www.familylawfla.org



COMMENTATOR

DECEMBER 2009

DECEMBER 2009

COMMENTATOR 

Tips to Prepare for and Effectively
Conduct Evidentiary Hearings
By Monica Pigna, Esq., Orlando

Introduction:
How do you effectively conduct an
evidentiary hearing? I contemplated
that question when
I first began practicing law two years
ago. Law school
teaches the basics,
m. pigna
the backbone if you
will, of the law. You
memorize the evidence code and apply it to various fact patterns. The
missing link, however, is the practical
application of such knowledge. The
skill in conducting an evidentiary
hearing, effectively, occurs in practice.
There are various evidentiary
hearings ranging from thirty minutes to two hours, or more. Every
lawyer must keep in mind fundamental points, regardless of whether the
hearing is related solely to time-sharing or financial support. One of the
most important points to remember,
however, is preparation is key.

Preparation:
Treat every evidentiary hearing as
if you were preparing for trial. Again,
preparation is key. Being competently
prepared creates a world of difference in your presentation. Memorize
your motion prior to the hearing. Be
informed of any responses filed by
your opposing counsel. If your opposing counsel does not file a response
brainstorm the counter-argument. In
playing between knowing your position and brainstorming the opposing
position you become well versed in
all of your supportive facts and argument.
Make sure a copy of your notice of
hearing is in your file. It is sometimes
necessary to present your notice if the
Judge’s calendar does not reflect your
scheduled time. Legal research is
usually a necessity. Be sure that your
position is supported by accurate case

law (and don’t dare forget to shepardize). Make sure that you have at
least one case to support each of your
points. In brainstorming the opposing party’s response you should also
anticipate case law that refutes their
positions. Preparing for your opposition will assist you in effectively arguing your case. Also, make sure you are
familiar with your judiciary. Certain
Judges request proposed orders and
others do not. Covering all your bases
promotes your professionalism in the
courtroom, where it counts.

Choosing Evidence
(Financial Issues Or
Children Issues):
Out of all the documents received
in any given case, how does one focus
on those documents that can be used
as evidence. Evidence, as defined by
Black’s Law Dictionary, “Something
(including testimony, documents and,
tangible objects) that tends to prove
or disprove the existence of an alleged fact”. Our goal is to introduce
‘evidence’ that tends to prove the
facts of our case or disprove facts of
the opposing argument. For example,
take the financial affidavit. If you are
preparing for a Motion for Temporary
Relief and are seeking to gain financial support for your client on a temporary basis, you should never enter
your hearing without your client’s
financial affidavit. Be sure that the
financial affidavit is accurate. The
financial affidavit will demonstrate
to the Court, corroborated by your
client’s testimony, any deficiency in
monthly dollars. The financial affidavit is evidence of your client’s need for
support.
Before entering a financial affidavit, or any document, into evidence you must first have the exhibit
marked, make sure opposing counsel
has seen the exhibit, show the exhibit
to the witness and question the witness, and have the client identify that
it is true and accurate. Then you may

move it into evidence. This process
rings true for each piece of evidence
you intend to enter.
A second example is during a
Temporary Relief hearing requesting temporary majority time-sharing
of the minor child with your client.
In this case, you may want to enter
into evidence a calendar created by
your client representing the current
time-sharing schedule and the days
in which your client is with the child.
These demonstrative aids will assist
the Court in hearing your argument.
Make sure, however, if you intend
to use charts or summaries, to file
your notice of intent to use charts
and summaries giving the opposing
counsel notice.

Preparing Your Client And
Witnesses:
Usually, in evidentiary hearings,
the only testimony you hear is from
the parties and possibly the attorney’s, if fees are sought. Remember
you have a very short period of time
within which to explain the facts of
your case to the Judge. Therefore, it
is very important to properly prepare
your client to testify. The demeanor
and mannerisms of your client reflect on the testimony presented. Tell
him/her to sit up tall, be open, do not
chew gum and to answer out loud.
Explain that they must tell the truth;
however, telling the truth does not
mean to guess the right answer. Make
sure your client knows that if he/she
doesn’t know the answer to respond
“I don’t know”.
Instruct your client that, even
though you are under time constraints for the hearings, that he/she
should take his/her time answering.
Have he/she look at the Judge when
answering. Remember the Judge is
making the final decisions, so the
Judge is whom the responses should
be directed. Remind him/her to relax
and be honest. Most importantly, let
continued, next page
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him/her know that if you object, he/
she must wait until a ruling on the
objection is made. Do not let him/her
respond until told to respond.
The Hearing:
The hearing is held in the same
manner as a trial; however, everything is condensed into a shorter
time frame. Be sure to prepare a brief
opening statement. Include all major
points in your opening statement;
the Judge will be paying close attention. The opening statement sets
the tone of your case. Next, call your
witnesses, be direct with your witnesses, and ask the questions that

DECEMBER 2009
will elicit necessary information for
the Judge to make a determination.
Many attorneys do not call the opposing party as a witness and instead,
wait to cross-examine him/her. In
waiting to cross-examine you still
get to ask your questions; however, it
saves valuable time. Upon the close of
the witnesses, you will need to make a
brief closing statement. That’s it! The
Judge will either rule from the bench
or send Orders.
Conclusion:
Remember conducting an evidentiary hearing is similar to conducting trial. Preparation is key. Make
sure you are adequately prepared,
read the motion, have your case law,
extract the relevant evidence, and
prepare your witnesses. It is important to know your jurisdiction and
your Judge. If you have done all of

the above, you will be effective at the
hearing and hopefully provide positive results to your client and professionalism for yourself.
Monica Pigna is a graduate of Nova
Southeastern University, Shepard
Broad Law Center. She was admitted to The Florida Bar in 2007 and
began practicing exclusively in the
area of marital and family law in
South Florida. Ms. Pigna is a member
of the Publication Committee, CLE
Committee and the Rules and Forms
Committee of the Family Law Section
of The Florida Bar. She participates
in the Fast Track Committee of the
Rules and Forms Committee working
to adopt a supreme court approved
parenting plan form. Monica is also
very active in the Young Lawyers Division, chairing a community service
project this upcoming year.

Update from the
Family Law Committee of the
Orange County Bar Association
By Thomas D. Marks, Committee Chair
The Family Law Committee of the
Orange County Bar Association is
committed to continuing legal education in the family law arena. On
the third Friday of each month, we
hold “Lunch and Learn” seminars,
the majority of which are Florida
Bar-approved for Continuing Legal
Education credits. The topics of these
monthly seminars include our “Know
your Judge” series where domestic
relations judges and general magistrates provide insight into the specific requirements of their divisions,
and preferences concerning certain
procedural matters. On other occasions, professionals such as certified
public accountants, mortgage specialists, foreclosure specialists, and other
ancillary professionals are invited

to speak in their areas of expertise
and how they impact the family law
practice. Most monthly seminars are

audio taped, and available for future
reference, if necessary.
In addition to our monthly seminars, each fall, the Family Law Committee presents a major seminar
which also qualifies for Continuing
Legal Education credits. This fall’s
seminar focuses on professionalism.
The Family Law Committee of
the Orange County Bar Association
honors our judicial assistants and
magistrate assistants each year at
our J.A./M.A. luncheon. This event is
extremely well attended by members
of both the bench and the bar.
In addition to our emphasis on
Continuing Legal Education, our
family law practitioners gather and
socialize at our holiday party held
each December.
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Final Judgment Checklist
By Maria C. Gonzalez, Esq., North Miami Beach
Avoid remand or
reversal on appeal
for lack of sufficient
findings of fact in
your proposed Fin a l Ju d g m e n t s.
This Checklist is offered to assist trial
counsel in drafting a proper Final
m. gonzalez Judgment which
includes all requisite findings with
the objective that the Final Judgment
be upheld on appeal.
Identify the parties
Date of marriage
Date of filing Petition and
Counter Petition
Trial date(s)
Residence requirement
Marriage irretrievably broken
Minor children
s names and dates of birth
Parenting Plan
s jurisdiction
s shared or sole parental
		 responsibility1
s timesharing schedule
s residence for school
Child support
s income of the parties2
• imputation3
s present ability to pay
s health care insurance coverage4
s child support guidelines
		 • deviations
		 • 5%
		 • > 5%5
s tax dependency exemption
s commencement and duration
s Income Deduction Order
• delay effective date6
s uncovered medical expenses
s arrears
s dependent child(ren)7
s security / life insurance8
Equitable distribution
s identify nonmarital assets / debts9
		 • value of enhancement /
			 appreciation / marital effort10
s identify and value marital

		 assets/debts11
		 • expert witnesses
s dissipation / marital waste12
s date of valuation
s unequal distribution13
s QDROs
s real property
		 • legal description
		 • set offs / credits14
Alimony
s type, amount and duration15
s income of the parties16
		 • imputation17
s taxable / deductible
s security / life insurance18
Restoration of name
Income tax consequences
Attorney’s fees and costs
s need / ability to pay /
		 entitlement
s reasonableness
s Rowe factors19
s Rosen factors20
s 57.105
All other relief
Reservation of jurisdiction
s the parties
s the subject matter
s attorney’s fees and costs
s QDROs
Date

Additional Considerations:
Business entity as a third party
Partition
s legal description
s names
s ownership interests
s attorney’s fees and costs
Tort count
s findings
s damages
Maria C. Gonzalez, Esq. is a partner in the North Miami Beach law
firm of Young, Berman, Karpf & Gonzalez, P.A.. She is board certified in
Marital and Family Law since 1997
and serves as Vice-Chair of the Family Law Certification Committee of
The Florida Bar. Ms. Gonzalez is past

President of the First Family Law
American Inn of Court. She currently
serves as an Executive Council member of The Florida Bar Family Law
Section, is Vice Co-Chair of the Family
Law Section’s Legislation Committee
and serves on numerous other Committees.
Endnotes:

1 §61.13(2)(c)(2), Fla. Stat.
2 §61.30(2)-(6), Fla. Stat.
3 §61.30(2)(b), Fla. Stat. In order to impute
income, “[i]t is sufficient that the trial court
make the required findings of voluntary unemployment and income to be imputed...”
Bowen v. Bowen, 927 So.2d 741 (Fla. 4th DCA
2006); Vazquez v. Vazquez, 922 So.2d 368 (Fla.
4th DCA 2006); Burkhardt v. Bass, 711 So.2d
158 (Fla. 4th DCA 1998). See also, Stough v.
Stough, 34 Fla. L. Weekly D845 (Fla. 1st DCA
2009) (findings required as to amount and the
sources for this imputed income).
4 §61.30(2)(b), Fla. Stat.
5 §61.30(1)(a), Fla. Stat.
6 §61.1301(1)(c), Fla. Stat.; Robinson v. Robinson, 657 So.2d 958 (Fla. 1st DCA 1995).
7 §743.07(2), Fla. Stat.; Fagan v. Fagan, 381
So.2d 278 (Fla. 5th DCA 1980); Kern v. Kern,
360 So.2d 482 (Fla. 4th DCA 1978).
8 §61.08(3), Fla. Stat.; Smith v. Smith, 912
So.2d 702 (Fla. 2d DCA 2005); Byers v. Byers,
910 So.2d 336 (Fla. 4th DCA 2005).
9 §61.075(3)(a), Fla. Stat.; Wilson v. Wilson,
992 So.2d 395 (Fla. 1st DCA 2008).
10 §61.075(3), Fla. Stat.
11 §61.075(3), Fla. Stat.
12 §61.075(3), Fla. Stat.
13 §61.075(1), Fla. Stat.; Franklin v. Franklin,
988 So.2d 125 (Fla. 2d DCA 2008); Parham v.
Parham, 968 So.2d 716 (Fla. 2d DCA 2007);
Bryan v. Bryan, 765 So.2d 829 (Fla 1st DCA
2000).
14 §61.077, Fla. Stat.
15 §61.08(1), Fla. Stat.
16 §61.08(3), Fla. Stat.
17 §61.30(2)(b), Fla. Stat. In order to impute
income, “[i]t is sufficient that the trial court
make the required findings of voluntary unemployment and income to be imputed...”
Bowen v. Bowen, 927 So.2d 741 (Fla. 4th DCA
2006); Vazquez v. Vazquez, 922 So.2d 368 (Fla.
4th DCA 2006); Burkhardt v. Bass, 711 So.2d
158 (Fla. 4th DCA 1998). See also, Stough v.
Stough, 34 Fla. L. Weekly D845 (Fla. 1st DCA
2009) (findings are required as to amount and
the sources for the imputed income).
18 §61.08(3), Fla. Stat.
19 Florida Patient’s Compensation Fund v.
Rowe, 472 So.2d 1145 (Fla. 1985).
20 Rosen v. Rosen, 696 So.2d 697 (Fla. 1997).
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Unhelpful Things That Lawyers Do in
DOM & Paternity Cases, Over and Over
and Over
By R. Thomas Corbin, Circuit Judge

Calling the adverse party
witness to prove their case
Family lawyers
frequently call the
other side as the
f i rs t w i t n e s s ! ! ! .
Surprise, surprise,
when called to the
stand the other side
will give his or her
side of the facts,
heavy and thick.
Hon. T. corbin They know where
their interest lies.
They will not respond correctly to
any question propounded by the adverse lawyer. They will repeat over
and over what they want the judge
to hear. They will over and over and
over restate their positions while
the inquiring lawyer vainly tries to
get them to admit their client’s positions, objecting and asking the court
to instruct the witness.
Better practice: Prove your own
case. Prove it affirmatively. Call your
client first. Put it on directly. Trying
to get the other side to admit matters
he or she is never going to admit is a
very, very poor strategy, a big waste of
time, and only makes the proceeding
more hostile.
Extensive cross examination of the
adverse party witness
This is almost as unhelpful. Cross
examination of a party should never
take more than 10 to 15 minutes and
should be focused like a laser beam
on a few significant, very significant,
facts that the cross examiner feels
must be clarified or that the cross
examiner is certain uncover inconsistencies and doubts in the direct
examination. Direct examination
questions should begin with “What”,
“Where”, “When”, “Who”, and maybe
“How” and “Why”, but cross examination questions should never begin
with these interrogatives, especially
never “How” or “Why” because the

adverse witness will tell you “How”
and “Why” in great detail and repeat
his or her case in the process. Cross
examination questions should all be
leading questions and then directed
to very limited areas in order to point
out inconsistencies and doubts in the
direct examination. If cross examination is not handled very carefully, the
cross examiner will give the adverse
party yet another opportunity to lay it
on heavy, again and again and again,
so that the judge will hear the other
side’s case and not your case.
Affidavits are statements of fact, not
arguments
Another problem in almost every
case is that both counsel view the
parties’ various financial affidavits
as forensic devices rather than sworn
statements of fact of their income
and expenses on the day they are
signed, which is odd because an “affidavit” is a “sworn statement of fact.”
It is not “a device for summarizing
and advancing a party’s arguments
and claims with hypothetical numbers.” This improper use of financial
affidavits complicates the case and
expands the litigation. Because of
the parties’ financial statements are
used to advance arguments rather
than state the facts, opposing counsel
feels compelled to pursue discovery in
order to determine which numbers
are unreal and which are real. Much
of the discovery results, much of it
useless.
Further, I generally give slight consideration to affidavits that claim expenses are exceeding income month
after month as the case goes on. They
are patently intended to argue a position and not state facts under oath.
They undermine the party’s credibility.
A more efficient approach to family
litigation is to make truthful affidavits of fact and do what Rule 12.285
requires, that is, disclose the facts,

nothing more, nothing less, and save
the arguments for their proper place,
at the close of the evidence. The faithful adherence to Rule 12.285 would
greatly reduce the cost of all family
litigation. .

Asking an adverse party to
read an affidavit or other
document in evidence
Much time in many cases is wasted trying to get an adverse party to
admit that numbers in his or her
financial affidavit are hypothetical,
inaccurate, or untruthful, an effort
that a party will naturally resist and
evade. This effort is commonplace and
it is unnecessary.
It is commonplace because, as discussed earlier, most affidavits are
forensic devices with hypothetical
numbers so many parties are questioned at some length about patently
questionable financial statements.
Nevertheless, it is generally fruitless
to ask a party about inaccuracies in financial affidavits because an adverse
party will generally admit to nothing
on cross examination, not even patent inaccuracies. Nevertheless, many
party witnesses are cross examined
about numbers that they cannot remember or for which they will never
admit inaccuracy, untruthfulness or
responsibility. The stock answer is:
“My lawyer prepared this”, followed
by the standard, unnecessary and
argumentative question: “Is that your
signature?”
This last question is unnecessary
because the affidavit is in the court
file. It can be published to the court.
It is also argumentative because it
argues the point to the witness rather
than to the court. The argument is
that a witness signed an affidavit
with figures that he or she cannot remember or verify and this argument
should be saved for final argument
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after all of the evidence has been
received.
It is also unnecessary to cross examine a party about numbers in a
financial affidavit because facts appearing in the record can be published directly to the finder of fact. It
is not necessary to try to extract answers from an adverse party witness
to prove what is stated in a financial
affidavit or any other document in
evidence. Publishing documents in
evidence to the finder of fact is a more
efficient and probative means of making the point. Publishing also avoids
wear and tear on the witness, the lawyers, and the court, and thereby minimizes the adversity of the process, a
goal which should be uppermost in
every family litigation. Further, the
court assumes the supreme court has
ordered that financial affidavits must
be filed because the supreme court
wants trial judges to look at them, so
I study all of them and it is not necessary to offer copies into evidence or to
ask the parties to read from them.
Do not ask a witness to read anything
already in evidence.
In general, a witness should not
be asked to read out loud from any
document in evidence. A request to a
party or a witness to read out loud is
usually a prelude to an argumentative line of questions, that is, a line
of questions that is actually an argument to the court and not an effort
to establish a fact. The document
is already in evidence so the fact is
already established. Witnesses are
quick to understand what is going on
and they will answer argumentative
questions with nonresponsive, argumentative answers that underscore
their claims and ignore the question,
which annoys the questioner and
soon the lawyer and the witness are
in a heated argument that proves
very little and wastes a lot of time.
Arguments from the evidence are
properly made in final argument,
not during the presentation of the
evidence and not by an argumentative line of questioning.
Asking a witness to read a document proves that the witness can
read. The finder of fact can also read
and will read anything put into evidence, and if some particular portion
of a document is considered significant to a party’s case, counsel can
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and should publish it to the court during the presentation of the evidence.
Counsel should never ask a party or
a witness to read a document into the
record. A witness may identify it and
authenticate it, if necessary for its
admission, but it should not be read
into the record. Such a practice only
extends the time required to try the
case and heightens the adversity of
the process.
Of course you can and must ask
a witness to look at a document in
order to authenticate it, but you cannot ask the witness to read out loud
from a document that you are trying
to authenticate. It cannot come into
evidence until it is authenticated and
once it comes into evidence, it speaks
for itself and should not be read out
loud to the finder of fact, who can
read.

Remember: What the
lawyers say is not
evidence and you shall not
consider it as such
Lawyers frequently speak at great
length about factual matters not in
evidence, in motion hearings and
at trial. Many times I ask for evidence but often I’m just too tired and
I deny the motion or relief requested

11

because I don’t have an evidentiary
record sufficient for the request. See,
e.g., Blimpie Capital Venture, Inc.,
v. Palms Plaza Partners, Ltd., 636
So.2d 838, 840 (Fla. 2d DCA 1994):
“We have held that, in the absence
of a stipulation, a trial court cannot
make a factual determination based
on an attorney’s unworn statements.
State v. Brugman, 588 So.2d 279 (Fla.
2d DCA 1991). A trial court, as well
as this court, is also precluded from
considering as fact unproven statements documented only by an attorney. Schneider v. Currey, 584 So.2d
86 (Fla. 2d DCA 1991). See also Leon
Shaffer GolnickAdvertising, Inc. v.
Cedar, 423 So.2d 1015, 1017 (Fla. 4th
DCA 1982) (`If the advocate wishes
to establish a fact, he must provide
sworn testimony through witnesses
other than himself or a stipulation
to which his opponent agrees.’)”. See,
also, Florida Standard Jury Instructions in Criminal Cases 2.7. “Please
remember that what the attorneys
say is not evidence.”
So, if you need to establish a fact in
order to get the relief you seek, and
nearly every family motion requires
facts to be established before they
can be granted, put on admissible
evidence or get a stipulation from the
other side.

Interested in participating in
SECTION COMMITTEES?

YOU CAN!
These committees meet via conference calls and only three times on-site. Section
members interested in becoming active within the Section should attend the next committee
meeting(s), or call the Family Law Section Administrator at 850/561-5650.
• Adoption/Paternity, Dependency &
Children’s Issues
• CLE (Continuing Legal Education)
• Domestic Violence
• Equitable Distribution
• General Magistrates & Hearing
Officers

• Litigation Support Committee
(for Affiliate members)
• Mediation & Collaborative Law
• Publications
• Rules & Forms
• Sponsorship
• Support Issues
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2009 Family Law Legislative Update
Elisha D. Roy, Esq., West Palm Beach
Although a session that was very
much overridden by
budget issues, quite
a few bills affecting
Florida’s families
and our practice
passed that are of
importance. There
were major changE. ROY
es again to much of
the substantive law of Chapter 61,
so be sure to read the bills discussed
herein and familiarize yourself with
the law:
Senate Bill 904:
Effective October 1, 2009 and
makes the following changes:
1. Changes the definition of “parenting plan recommendation” to
allow any court-appointed mental
health practitioners or other professional designated pursuant to
61.20, 61.401 or Florida Family
Law Rules of Procedure 12.363
to complete a recommendation in
addition to psychologists;
2. Creation of statutorily recognized
PARENTING COORDINATION
through Florida Statute 61.125.
The court can appoint a parenting
coordinator on its own motion or
by motion of either party, however
if there is a history of domestic
violence there can be no parenting coordination unless the parties consent. Even if the parties
consent the court must find the
consent was given freely and voluntarily. The statute provides specific findings that must be made
for the court to determine free and
voluntary consent. [61.125(b)]
A parenting coordinator must meet
a variety of qualifications as provided in 61.125(4)(a)-(c). To qualify
the individual must be licensed
under Chapter 490 or Chapter 491,
OR be a licensed physician under
Chapter 458, with certification by
the American Board of Psychiatry
and Neurology, OR be a certified
supreme court family law media-

•
•
•

•

tor with a masters degree in the
mental health field OR be licensed
to practice law in the State of Florida. IN ADDITION, the individual
must have practiced in their qualifying field for three years, AND be
a Florida Supreme Court Family
Law mediator, AND complete a
minimum of 24 hours of parenting
coordination training, AND be in
good standing in his or her field of
practice. There is no definition in
the Statute about who governs the
training component.
The statute also provides for disqualification of the parenting coordinator in 61.125(5) as well as
payment of fees in 61.125(6).
If you are engaging a parenting
coordinator after October 1, 2009,
pay special attention to 61.125(7)
pertaining to the confidentiality of
the parenting coordination process.
Although it is to be confidential,
there are factors (a)-(i) that serve
as exceptions to the confidentiality
and the exceptions are quite broad.
If confidentiality is something important to you and/or your client
in the process, you should be very
familiar with the exceptions and
be cautious to ensure those exceptions are not met. The exceptions
are as follows:
identify, authenticate, confirm or
deny a written agreement
identify an issue for resolution by
the court
limited to the subject of compliance
with order of referral, orders for
psychological evaluation, counseling ordered by the court or recommended by a health care provider
or for substance abuse testing or
treatment (However, no requirement that this be court ordered.
Can just be recommended by a
mental health practitioner and not
followed through on by the client,
a very slippery slope is possible
here)
case is no longer appropriate for
parent coordination

• PC is unable or unwilling to serve
and a successor should be appointed
• PC is no longer personally qualified to serve
• PC is not qualified to address or
resolve certain issues and a more
qualified PC should be appointed
• parties agree that the testimony or
evidence be permitted
• necessary to protect a person from
future acts under 741, 39 or 825
(elderly or disabled adult)
3. Adds to Florida Statute 61.13 the
standard for modification of a parenting plan to be in accordance
with Wade v. Hirschman, requiring a substantial, material, unanticipated change in circumstance.
This does beg the question, what
if someone’s work schedule changes and they need to change from
Tuesday and Thursday to Monday
and Wednesday and the parties’
cannot agree? Is this going to rise
to the level of a substantial and
material change in circumstance?
4. Reduces the presumption of detriment to the child for shared parental responsibility in Domestic
Violence cases from conviction of
a felony in the third degree to a
misdemeanor in the first degree
involving domestic violence.
5. Requires a finding in the determination of a parenting plan if
the court accepts evidence of domestic violence, sexual violence,
child abuse, child abandonment,
or child neglect that the evidence
of was considered in evaluating
the best interests of the child. This
is a departure from the law as we
currently know it, which says there
are no required findings in making
a determination of best interests
of the child in determining time
sharing and a parenting plan.
6. A tremendous change to law comes
to Chapter 61.13001, regarding
RELOCATION.
continued, next page
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The Notice of Intent to Relocate
is no longer required. The procedural issues that came as a result
of the Notice of Intent led to its
demise. Now, if a parent is seeking
to relocate, “his or her principal
place of residence [from] the last
order establishing or modifying
time-sharing, or at the time of the
filing of the pending action to establish or modify timesharing.”
The statute has clarified that the
Relocation provisions do, in fact,
apply to initial proceedings. Other
changes are contained within the
body of the statute that any prac-
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titioner engaging in a Relocation
case should become familiar with,
including the requirements of the
Petition, Answer (which requires
language similar to the Objection)
and greater clarification on what
priority for trial and hearing are
defined as.
Senate Bill 1018 – Guardian ad
litem – Effective July 1, 2009
This bill modifies 61.402 and adds
that a guardian ad litem can be not
just someone certified by the GAL office or an attorney in good standing
to practice in Florida, but can also be
certified by a not-for-profit legal aid
organization. The non-for-profit legal
organization must provide training
using uniform objective statewide
standards developed by the Florida
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Bar. As of the effective date of the
Statute no such standards have been
published by the Florida Bar but are
being finalized.
House Bill 5129-Health Insurance
Related to Support–Effective
when signed
This bill modifies 61.13(1)(b) regarding when health insurance must
be provided in child support cases.
For the court to order health insurance it must be (1) reasonable in cost
and (2) accessible to the child (meaning available in the county where the
child lives). The definition of reasonable is the actual tricky part here,
particularly with the rising costs of
health care in our country. “Health
insurance is presumed to be reasonable in cost if the incremental cost of
adding health insurance for the child
or children does not exceed 5 percent
of the gross income of the parenting
providing health insurance.” The presumption can be rebutted by applying
the deviation factors with written
findings, however, if the parent providing support earns $50,000 a year
and if health insurance costs more
than $2,500 a year, it is not reasonable in cost. That is just over $200.00
per month. This is a very important
factor to consider in child support
cases.
Although the Family Law Section
had other bills of interest promoted
by them, including changes related
to Child Support, Alimony, Equitable
Distribution and the creation of Collaborative Law, those bills are left to
the upcoming session. If these topics
are of interest to you, please considering attending the Legislative Committee meetings and getting involved.
Although the voting members for the
2009-2010 year have been chosen,
the best way to be chosen for our
next term is to get involved early.
Attend the meetings, participate in
subcommittees working on bills, both
drafted by the Section and by others
that happen to affect family law. We
are always interested in having new
members who are eager and excited
to get involved and contribute!
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AUGUST 13 - 16 • RITZ CARLTON GOLF RESORT  • NAPLES, FL.

2

1
Photos this page:

1. Secretary Carin Porras, Chairelect G.M. Diane Kirigin and Section Chair Peter Gladstone take a
break
2 and 3. The seminar proved to be
a full house.
4. Section treasurer and workshop
leader, David Manz has a word
with some of his group members.

3

4

5. Psychologists are introduced to
seminar attendees before they help
volunteer with trials.

5
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Photos this page:
5. Seminar co-chairs Allyson Hughes,
Dr. Debbie Day, Carin Porras, and Ingrid
Keller

1. Seminar attendees confer with G.M.
Diane Kirigin (third from right)
2. Seminar attendees enjoy the reception
after a full day

6. Smile!
7. Stacy Duggar, wife of Thomas Duggar,
and Craig Pohlmann.

3. Seminar chair, Dr. Debbie Day and
workshop leader Elisha Roy strike a pose
4. (L-R): Seminar attendees Cari Stevens,
Sandra Bonfiglio and Ilene Schnall

3

4

5

6

7
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Photos this page:
1. Seminar attendees still smile after a full day of learning.
2 Workshop leader Maria Gonzalez (far right) and group members.
3. Workshop leader David Garfinkel (seated) and group members
4. Workshop leaders Joe Hood and Carmen Gillette (center) with group
members.
5. Program administrator Summer Hall poses with Stacy Duggar.
6. Workshop leader, G. M. Diane Kirigin and group members.

5

6

7. Workshop leader Alex Caballero and group members.

7
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The Basics of Cross Examination
By Eddie Stephens, Esq., West Palm Beach

Introduction:
I have seen some brilliant cross
examinations. There are a number
of family law attorneys that can cast
doubt on any expert’s conclusion or
effectively challenge a lay witness’s
recollection through a good cross.
What better way to present a custody issue than to have a parent lose
their temper before the Court, or
contradicts themselves, upon effective cross examination? Some say this
is an “art”.
Despite the talents of the individual attorney, every effective cross
examination has basic elements.
An effective examination requires
knowledge of the case, preparation
and strategy. By breaking down the
process into individual basic steps,
one is more likely to create a cross
examination with impact and one
that weaves the theory of your case
into your presentation.

Pre-Trial Deposition:
Most Courts will require or allow
you to elect pre-trial procedures by
which all witnesses, fact and expert,
must be disclosed. It is important to
depose all essential witnesses. When
the opposing party overwhelms you
with the disclosure of multiple witnesses in duplicative areas, a motion to strike redundant witnesses
or a motion for attorneys’ fees for
unnecessary litigation can be effective cures.
If your client does not wish for
you to depose witnesses, or if it is
economically unfeasible to subpoena,
depose, and then order transcripts of
witnesses, be sure to inform your client in writing of the risks of proceeding to an evidentiary hearing without
conducting the necessary discovery.
The first and most essential rule
in trial advocacy is “never ask a question you don’t know the answer to”.
While there are exceptions to this
rule, it would certainly impair trial
prep not to depose the opponent’s
fact or expert witnesses. How can you
effectively challenge an expert’s opin-

ion without the ammunition of a deposition and a strategy as to why the
ultimate conclusion is flawed? How
can you appreciate how a “good dad
witness” came to their observations?
Furthermore, we all have asked our
client who a particular witness is
and what that witness may have to
say; memories are flawed, and often
the client will forget something key.
If you don’t depose the witness, you
don’t know, for certain, what they are
going to say.
The purpose of the deposition is
to lock the witness into testimony. In
family law cases emotions run high.
There are many invitations for an
attorney to be pulled into the drama
often unfolding before your eyes. As
an attorney, you are not there to argue with a witness in a contested
custody case or disprove the forensic
accountant’s conclusion. You are there
to gather information, to be used to
disprove the opposing party’s case.
Once the information is gathered,
pieces of it can be organized in a
fashion consistent with your theory of
the case. A skilled attorney can weave
nuggets found in a deposition into an
examination that aids in painting the
big picture for the court.
For example, if custody is an issue,
I typically ask the opposing party the
following questions during deposition:
• On a scale from 1 – 10, 10 being
highest, how do you rate your
spouse as a parent?
• What safety concerns do you have
that relate to your spouse’s care of
the children?
• What is your spouse’s best feature
as a parent?
• Does your spouse tend to the children’s needs?
An effective cross examination
calls for leading questions where the
witness’s response is either yes or no.
Based on the witness’s responses, one
can construct a cross examination
that tells a story. The story is told
by questions and affirmed by the
witness. For example I might ask a

husband:
• Isn’t it true your wife tends to every need of the children?
• You have no concerns for your children’s safety when they are with
their mother?
• On a scale of 1 – 10, 10 being the
highest, your wife gets a 9?
• Yet you are asking this Court for a
majority of time sharing?
This last question violates the
basic rule. But one exception is a
question where the answer doesn’t
really matter. This type of question
often catches the party off guard and
provides a nice transition for your
next area of inquiry. Once a witness
is off guard, if you have discovered
any personality traits about the witness, that would be the time to try to
exploit them.

Cross Examination Basics:
On direct examination it is usually
the witness that paints a picture often
by providing narrative responses. On
cross, the attorney must skillfully dissect that story and present the facts
by using leading questions to change
the tone of the witness’s testimony.
Have a purpose for your questions. Be professional. If a witness
loses their cool, do not be tempted
to engage on that level. Once you
have made your point, stop asking
questions. Many a legal theory has
unraveled because of the overzealous
efforts of the attorney who asked too
many questions when they already
have achieved their goal. If there is no
reason to inquire on cross examination, don’t.
Don’t spend too much time trying
to entertain the Court. Get in – get
out. In the present environment, judicial time is as a premium, so don’t
waste it!

Impeachment:
Once you catch a witness in a lie,
a Court is likely to disregard their
continued, next page
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testimony as non-credible. Presenting
that lie to the Court is a technique
known as “impeachment”. To properly
impeach a witness, you must have
previous sworn testimony that is inconsistent with the present testimony
of the witness.
At trial, the husband testifies that
he has concerns that mother is drinking while caring for the child. Yet at
his pre-trial deposition, the Husband
testified as follows:
Q: Do you have concerns about your
wife’s drinking?
Husband: You bet I have concerns.
She gets blitzed when she drinks.
Q: But this has never occurred in
the presence of the child?
Husband: Well no, but you should
have seen her at her brother’s wedding!
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Q: But she never drinks in front of
the child?
Husband: No, never.

The appropriate impeachment
method would be to have the witness
commit to his new trial testimony and
then perform the following exercise:
Q: Did I understand your testimony
on direct that you have concerns that
the Mother is drinking while caring
for the child?
Q: And you understand your duty
to tell the truth?
Q: It’s the same duty you had when
I took your deposition?
Q: And isn’t it true on line x, page x,
you had no concerns that your Wife
drinks in the presence of the child?

This example is simplistic and
method is basic. But it is effective,
concise and quick. All too often attorneys are struggling to prove the
witness is not being truthful. Time

constraints during trial often change
the nature of your cross-examination.
Whereas your plan may have been to
slowly circle a witness into impeachment, you may have to shorten your
questioning and get right to the point
if you are running out of time or the
interest of the Court. It is important
to remember you can only impeach a
witness with their own testimony; it
is improper to attempt to impeach a
witness with another person’s testimony.

Experts:
If you are not challenging the qualifications of an expert, do not allow
your opposition to recite the expert’s
credentials. Stipulate to them immediately. If opposing counsel persists
they risk irritating the Court by asking questions that are redundant and
no longer germane.
Find an error in the expert’s opinion. Consult with an expert of your
own. Courts are unlikely to be impressed with a lengthy attack on superficial aspects of an expert’s report.
It would be better to find 3 or 4 significant flaws and present them.
If on cross, the expert admits to
his mistake, the following questions
should be asked:
And that fact was relied upon you
in your report?
So if that fact was wrong, that must
mean your conclusion is flawed?
These two questions will articulate
your point without beating a dead
horse.

Conclusion:
We have all seen opposing counsel
struggle to make a point, or continue
to cross a witness who is not providing the response they seek. You can
avoid being one of them by preparing for and developing a strategy to
cross examine a witness and using
a little common sense. Once one has
mastered the basic elements of cross
examination, then one can work on
the “art” of it.
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Deposition Decorum:
Proper and Improper Objections
By Doreen Turner Inkeles, Esq., Boca Raton
Many years
ago when I was
still considered a
‘young’ lawyer, I
was defending the
deposition of a husband who, without
question, needed
to have his case
d. inkeles turner settled rather than
have the Court
view his lack of credibility firsthand.
Be that as it may, opposing counsel
posed a number of questions to my
client at this deposition, to which I
interposed objections such as “relevance,” “hearsay,” “argumentative,”
and even “unintelligible question.” At
some point into the first hour, my opposing counsel, who was much more
polished and well-fed than I, looked
at me and decided to scold me in front
of client: “Doreen, THERE ARE NO
SPEAKING OBJECTIONS. Now, if
you don’t stop, I’m going to terminate
this deposition and have the judge
tax you and your client for fees and
costs.”
Being a young lawyer, I was naturally intimidated by the outburst—
what the heck was a “speaking objection?” I didn’t recall that term from
my Trial Advocacy class—maybe I
was absent that day. Rather than
allow my client to see my embarrassment, I put what I believed to
be something of equal erudite and
argumentative value on the record
and told him to move on with his deposition and stop wasting everyone’s
time with his own speeches.
Then of course, when I got back to
the office I researched the ‘speaking
objection.’ As it turned out, I hadn’t
made any so called “speaking objections” that day, and my opposing beefeater was either in the dark about
what a ‘speaking objection’ was , or
he simply felt the need to punish a
young lawyer on that particular day.
So what is the ‘Speaking Objection.’ A ‘speaking objection’ is one

that is framed to coach or signal the
witness how to answer the question.a
It is generally an interruption in the
form of a speech rather than a legal
objection stating a concise rule of evidence or procedure.b Case law with
regard to speaking objections typically arises in criminal cases where
attorneys are admonished for utilizing speaking objections to communicate with the jury in an unauthorized
manner. “All trial lawyers know that
so-called speaking objections are improper, as they constitute nothing less
than unauthorized communications
with the jury. Such objections characteristically consist of impermissible
editorials or comments, strategically
made by unscrupulous lawyers to
influence the jury. They are distinguishable from legitimate objections
which simply state legal grounds that
arguably preclude the introduction
of the evidence at issue.” Michaels v.
State, 773 So. 2d 1230 (3d DCA 2000).
These objections, however, are just as
improper at deposition. A typical example that we may see in the family
law context is the following:
Deposing Attorney: Mr. Jones, I’m
showing you what’s been marked
as Exhibit 1, your Marital Settlement Agreement of 2003. Can you
please read Paragraph 11, entitled
‘Alimony’ into the record.”
Defending Attorney. Objection, the
document speaks for itself.

And then of course, every subsequent question asked by the Deposing Attorney of Mr. Jones about
Paragraph 11 will suddenly and miraculously be met with Mr. Jones
himself saying, “I have no comment
because the document speaks for itself.” Sometimes, the defending attorney will chime in on the record with
an objection/argument even though
there is no proper legal objection,
but the question asked of his client
is offensive or just “doesn’t sit right’

with him. Being offended is a legally
groundless objection.c
Now, ‘speaking objections’ should
not be confused with Objections to
Form—that is, objections to the way
a question is phrased (which objections are legally waived if not timely
raisedd). For example, an inaccurate summary or misquote of prior
testimony, argumentative questions,
hypothetical questions of a lay witness or without factual foundation,
compound or multi-part questions,
are all properly objectionable because
of their improper form.e The appropriate objection is “objection to form;”
however, if you should state with
specificity what your form objection
is, for example, “argumentative,” that
does not turn an objection to the form
of the question into a speaking objection. The objection to improper form
can, of course, be remedied by immediate rephrasing.f
Other than form, what are proper
objections? Rule 1.310© of the Florida Rules of Civil Procedure states:
“Any objection during a deposition
shall be stated concisely and in a
nonargumentative and nonsuggestive manner. A party may instruct a
deponent not to answer only when
necessary to preserve a privilege,
to enforce a limitation on evidence
directed by the court, or to present
a motion under subdivision (d). Otherwise, evidence objected to shall be
taken subject to the objections.” A
review of the Florida Statutes dealing with the various privileges (F.S.
90.501-90.510) is likely going to be
helpful prior to any deposition. You
must assert the privilege objection as
it arises at deposition or it is waived.
g And of course, do not allow the witness to answer.
When it comes to ordinary
evidentiary objections, however,
such as ‘relevance’ and ‘hearsay,’
the witness can answer and it is not

continued, next page
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ground for objection that the information sought will be inadmissible
at the trial if the information sought
appears reasonably calculated to
lead to the discovery of admissible
evidence.” “The scope of permissible
discovery is very broad… you are

Deposition Decorum–—
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even necessary to make these objections on the record at deposition. h
Rule 1.280 of the Florida Rules of
Civil Procedure provides: “It is not

Mark your calendar!
(Look for brochures in the mail and information on the
Family Law Section’s website: www.familylawfla.org.)
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Telephonic Seminar (Course #0979)
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February 4
Family Law Midyear Meeting
	Location: Disney Yacht and Beach Club Resort
February 5 - 6 Marital and Family Law Review Course
	Location: Disney Yacht and Beach Club Resort
Chairs: Carin Porras, Melinda Gamot, Caryn Green, Ingrid Keller
February 6

Family Law Section Executive Council Meeting (Time: TBD))

February 10
Telephonic Seminar ( Course #0991)
	Topic: Usual Assets For Distribution
March 10
Telephonic Seminar (Course #0997)
	Topic: Ask an Expert about General Magistrates
Chair: Doug Greenbaum
March 19
LIVE Seminar (Course # 1001)
	Topic: Support Issues
	Location: Tampa Airport Marriott
April 14
Telephonic Seminar
	Topic: Ask An Expert About Guardian Ad Litems
April
Family Law Spring Retreat
	Location and Date: TBD
May 12
Telephonic Seminar
	Topic: Ask an Expert
June 9
Telephonic Seminar
	Topic: Ask an Expert About Social Security & QDRO Issues
June 23 - 24

Family Law Section Annual Meeting
in conjunction with The Florida Bar Annual Convention
	Location: Boca Raton Resort & Club
		 • June 23 - Family Law Committee Meetings
		 • June 24 - Family Law Executive Council Meeting

allowed to probe into areas that
may themselves not be admissible,
if doing so would shed light on other
evidence that is admissible... Therefore, the scope of proper grounds for
objecting to questions in a deposition is narrower than at trial.” 9

Certainly, if the questions, in defending counsel’s opinion, are for purposes of “annoyance, embarrassment,
oppression or undue burden,” as set
forth in Rule 1.280c of the Florida
Rules of Civil Procedure, the witness
may be instructed not to answer and
the question certified to the Court for
future hearing (which certainly saves
time and money over concluding the
deposition and returning another
day) or the deposition may, in fact,
need to be terminated altogether with
a motion for protective order filed to
limit the scope of the questions. We all
know that it does happen on occasion,
that a deposition becomes heated and
tempers flare. The important thing to
remember before you spew profanity
at your opposing counsel in the heat
of the moment is to make sure you
can prove that his conduct at the
deposition was particularly egregious
and that you are undergoing some
unrelated personal stress-inducing
circumstances that might account
for any spontaneous, unprofessional
behavior.j Short of that, make your
concise objection to privilege, to form,
or to something already excluded by
the court on the record and try to save
the speeches for closing argument.
Endnotes:

1	  Merullo, Paul D. and Shuttleworth, T.,
“Objections! Proper Objections in Depositions,
Dealing with Improper Objections,” VA Trial
Lawyers Ass’n Journal, Vol. 17, No. 1, Winter
2001/2002, 24-26.
2	 Judge Samuel D. McVey, “Speaking Objections,” Utah Bar Journal (May 12, 2005).
3	 McVey, “Speaking Objections.”
4	 Gatlin v. Argonaut Insurance Co., 360 So.
2d 459 (Fla. 1st DCA 1978)
5	 Merullo., supra.
6	 Merullo. Supra.
7	 Kerlin v. State, 352 So. 2d 45 (Fla. 1977).
8	  Levinson, Gordon L., Appropriate Objections in a Deposition, www.depo.com/The
Discovery Update/2008/July/Articles
9	 Levinson, supra.
10	  The Florida Bar v. Martocci, 699 So. 2d
1357 (Fla. 1997)
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Meet Your 2009 - 2010
Family Law Section Executive Council
Peter L. Gladstone
Chair
Gladstone & Weissman, P.A.
1 Financial Plz, Ste. 2208
Fort Lauderdale, FL 33394-0005
(954) 761-9994, Fax: (954) 761-9969
plg@gwpa.com

Patricia Alexander
Greenspoon Marder, P.A.
2255 Glades Rd., Ste. 414-E
Boca Raton, FL 33431-7382
(561) 994-2212, Fax: (561) 394-3862
patricia.alexander@gmlaw.com

G.M. Diane Mary Kirigin
Chair-elect
South County Courthouse
200 W. Atlantic Ave., Ste. 217
Delray Beach, FL 33444-3664
(561) 274-1410, Fax: (561) 355-1663
dkirigin@pbcgov.com

Heather Lynn Apicella
Patterson & Maloney
600 S. Andrews Ave., Ste. 600
Fort Lauderdale, FL 33301-2802
(954) 522-1700, Fax: (954) 768-8858
heatherapicella@gmail.com

David Lawrence Manz
Treasurer
Greenman & Manz
5800 Overseas Hwy., Ste. 40
Marathon, FL 33050-2744
(305) 743-2351, Fax: (305) 743-6523
dmanz@bellsouth.net
Carin Marie Porras
Secretary
Brydger & Porras, LLP
100 N.E. 3rd Ave., Ste. 480
Fort Lauderdale, FL 33301-1177
(954) 527-2855
carin@brydgerporras.com
Scott Leonard Rubin
Immediate Past Chair
Fogel Rubin & Fogel
44 W. Flagler St.
Miami, FL 33130-1808
(305) 577-4905, Fax: (305) 372-0936
srubin@fogelrubinfogel.com
Dori Foster-Morales
Board Liaison
Elser & Foster-Morales, LLC
44 W. Flagler St.
Miami, FL 33130-1808
(305) 577-0090, Fax: (305) 577-4551
dmorales@elser-law.com

Kathryn Marie Beamer
11811 U.S. Highway 1 Ste 102
North Palm Beach, FL 33408-2876
(561) 686-0803, Fax: (561) 686-7397
kbeamerpa@aol.com

Angel Miguel Bello-Billini
Lgl Aid Society of Orange Co
100 E. Robinson St.
Orlando, FL 32801-1602
(407) 841-8310
abello-billini@legalaidocba.org
Odette Marie Bendeck
Fisher & Bendeck, P.A.
501 S. Flagler Dr., Ste. 450
West Palm Beach, FL 33401-5911
(561) 832-.100, Fax: (561) 820-.937
obendeck@fisherbendeck.com

Sheena Alta Benjamin-Wise
Feldman & Schneiderman PL
401 Camino Gardens Blvd.
Boca Raton, FL 33432-5809
(561) 392-4400, Fax: (561) 392-1521
sbwise@feldmanlawoffice.com

24  COMMENTATOR

Ronald L. Bornstein
P.O. Box 540546
Greenacres, FL 33454-0546
(561) 641-7515, Fax: (561) 641-7515
trialguy@aol.com

Lawrence Charles Datz
Datz & Datz, P.A.
6816 Southpoint Pkwy., Ste. 101
Jacksonville, FL 32216-1700
(904) 296-7440, Fax: (904) 296-7337
ldatz@datzlaw.net
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Caryn Margo Green
West Green & Associates P. L
711 N. Magnolia Ave.
Orlando, FL 32803-3808
(407) 425-8878
Fax: (407) 843-9348
c.green@rdwestlaw.com

Douglas Avery Greenbaum
311 S.E. 10th Ct.
Fort Lauderdale, FL 33316-1135
(954) 462-6452, Fax: (954) 462-9332
douggreenbaum@earthlink.net

Thomas Leroy Duggar
Duggar & Duggar, P.A.
1391 Timberlane Rd.
Tallahassee, FL 32312-1721
(850) 386-6124, Fax: (850) 254-1935
thomas@duggarandduggar.com

Amy Christine Hamlin
Norman D. Levin PA
165 W. Jessup Ave.
Longwood, FL 32750-4146
(407) 834-9494, Fax: (407) 260-0069
ahamlin@helpisontheway.cc

Terry L. Fogel
Fogel Rubin & Fogel
44 W. Flagler St., Ste. 350
Miami, FL 33130-6813
(305) 577-4905, Fax: (305) 372-0936
tfogel@fogelrubinfogel.com

Amy U. Hickman
Hausmann & Hickman
2423 Quantum Blvd.
Boynton Beach, FL 33426-8612
(561) 732-7030, Fax: (561) 732-7430
amy@hausmannandhickman.com

Melinda Penney Gamot
The Gamot Law Firm
2701 PGA Blvd., Ste. C
Palm Beach Gardens, FL 33410-2982
(561) 832-5500, Fax: (561) 832-5944
melinda@gamotlaw.com

Benjamin Thomas Hodas
Fisher & Bendeck, P.A.
501 S. Flagler Dr., Ste. 450
West Palm Beach, FL 33401-5911
(561) 832-1005, Fax: (561) 820-9375
bhodas@fisherbendeck.com

Nicole L. Goetz
Asbell Ho Klaus Goetz & Doupe, P.A.
365 5th Ave. S., Ste. 202
Naples, FL 34102-6575
(239) 403-9800, Fax: (239) 403-9802
ngoetz@asbellho.com

Luis E. Insignares
1619 Jackson St.
Fort Myers, FL 33901-2912
(239) 274-6000, Fax: (239) 274-5559
leinsignares@lei-law.com

Maria C. Gonzalez
Young Bermen, et al
17071 W. Dixie Hwy.
North Miami Beach, FL 33160-3773
(305) 945-1851, Fax: (305) 940-4616
mgonzalez@ybkglaw.com

Robert John Jones
General Magistrate
175 N.W. 1st Ave., Ste. 1745
Miami, FL 33128-1834
(305) 349-5710, Fax: (305) 349-6027
rjones@jud11.flcourts.org
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Norberto Sergio Katz
931 N. Thistle Ln.
Maitland, FL 32751-3736
(407) 628-1604

John Francis Schutz
Schutz & White, LLP
707 N. Flagler Dr.
West Palm Beach, FL 33401-4008
(561) 791-8535, Fax: (561) 791-8532
schutz@schutzwhite.com

Ingrid Amy Keller
Ingrid A. Keller, PA
214 S. Dillard St.
Winter Garden, FL 34787-3523
(407) 654-2363, Fax: (407) 654-2363
ikeller13@aol.com

Laura Davis Smith
Greene Smith & Associates, P.A.
7340 S.W. 61st Ct.
Miami, FL 33143-5018
(786) 268-2553, Fax: (786) 268-2556
lds@greenesmithlaw.com

Raymond Thomas McNeal
2640 S.E. 45th St.
Ocala, FL 34480-5784
(352) 351-5828
rtmcneal@cox.net

Sarah Rebecca Sullivan
Florida Coastal School of Law
8787 Baypine Rd., Ste. 255
Jacksonville, FL 32256-8528
(904) 680-7792, Fax: (904) 680-7693
ssullivan@fcsl.edu

Charles Fox Miller
Boies Schiller & Flexner, LLP
2435 Hollywood Blvd.
Hollywood, FL 33020-6605
(954) 924-0300, Fax: (954) 924-0311
cfmiller@bsfllp.com

Elisha D. Roy
Sasser Cestero & Sasser, P.A.
P.O. Box 2907
West Palm Beach, FL 33402-2907
(561) 689-4378, Fax: (561) 689-4652
eroy@sasserlaw.com

Susan W. Savard
326 N. Ferncreek Ave.
Orlando, FL 32803-5440
(407) 896-9431, Fax: (407) 898-2724
swsavard-walshpa@cfl.rr.com

Robin J. Scher
The Law Firm of Charles D. Jamieson,
P.A.
1615 Forum Pl., Ste. 500
West Palm Beach, FL 33401-2318
(561) 478-0312, Fax: (561) 478-2904
rjscher@cjamiesonlaw.com

Jeffrey Adam Weissman
Gladstone & Weissman
1 Financial Plz, Ste. 2208
Fort Lauderdale, FL 33394-0005
(954) 761-9994, Fax: (954) 761-9969
jaw@gwpa.com

Frank David Zilaitis
Zilaitis Law, P.A.
128 Anona Pl.
Indian Harbour Beach, FL 32937-4102
(321) 773-2448, Fax: (321) 773-2449
frank@zilaitis.com
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The Florida Bar and LegalSpan
Bringing online CLE to attorneys
Since August 2000, The Florida Bar has been offering quality CLE programs as online, on-demand seminars through a partnership with LegalSpan. The popularity
of this type of delivery method has been growing exponentially ever since.
With increasingly hectic schedules and the rising cost of travel, attorneys are
turning to the Internet to meet their educational needs. Online CLE programs offer the flexibility of viewing programs at your own pace, anytime, anywhere.
Whether a first-time or net-savvy user, Florida attorneys are finding that online
CLE programs are time saving and easy to use:
“I am very pleased to be able to have these seminars made available to
members of The Florida Bar. With the format you have provided, I feel that I
am at the seminar, and I have the materials that I can download and save for
future reference. Thanks for a great product well presented and technically
friendly!” —Andrew, Live Oak
“I found this online seminar to be convenient, understandable and user-friendly. I will use this method more in the future. Thank you for this informational
and convenient seminar.” —Gerald, West Palm Beach
“Excellent resource. A very convenient way to engage in continuing education
that has high-quality speakers and content.” —Bruce, Miami Beach
“This is the greatest thing ever invented. I can now complete my CLE requirements at home. Everything was so easy. Thank you.” —Sheila, Largo
“Terrific site and material. It makes it much easier to get CLE credit, and makes
the materials much more useful since they can be viewed multiple times.”
—Thomas, Brandon
With the explosion of MP3 players and iPods in the market, LegalSpan developed
the technology to enable The Florida Bar to introduce downloadable audio versions of its CLE programs. Since its inception in March 2006, the downloadable
versions of The Florida Bar’s CLE programs have become as popular a method
of obtaining education as online CLE.
“We want to foster greater collaboration among members and a more vibrant
educational dialogue. Attorneys learn best at their own pace, in their own way, in
a comfortable environment. Our online options give members educational content
when and where they want it,” says Programs Division Director Terry Hill.
The Florida Bar’s catalog of online and downloadable
programs is robust, offering more than 200 programs,
covering all practice areas. Attorneys are able to enjoy
the time and money savings, without sacrificing
content, by participating in these types of programs.
The complete catalog of Florida Bar CLE courses can
be viewed at www.floridabar.org/cle by accessing the
LegalSpan link under Online Courses.

We’re
looking for
people who
like to write!
When family law practitioners have a
question about a legal point or need
a case to argue it, many of them turn
to the “red books” – The Florida Bar
CLE Publications’ family law manuals. Our family law set includes nine
books, four FasTrains and two rules
of procedure pamphlets, discussing all areas of family law. Covered
topics include adoption, paternity,
dissolution of marriage and proceedings after dissolution, prenuptial and
marital settlement agreements, domestic violence and juvenile law.
One of the reasons our books are
so valuable is that individual chapters are written by attorneys with
experience in their fields. Authors
perform a valuable service for their
fellow practitioners by sharing their
knowledge and practical expertise.
Steering committee members review
edited chapters for content and provide suggestions for improvement.
Although we do not pay our authors,
they receive two complimentary copies of the book and can apply for
CLE or certification credit for the time
spent on the project.
If you would be interested in volunteering in this way, or would like
more information, please contact
Ellen Sloyer at esloyer@flabar.org
or 850/561-5709.
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Section Annual Meeting at June Bar Convention

The new 2009-2010 Executive Committee and Executive Council members look on as
Brenda Abrams, past chair of the Family Law Section, gives a statement on the purpose
of the swearing in ceremony.

Brenda Abrams, past chair of the Family
Law Section

Brenda Abrams swears in
new Family Law Section
officers and Executive
Council members.

Immediate Past Chair Scott Rubin receives a
photo of the Old Capitol in Tallahassee as a gift
from Incoming Chair Peter Gladstone.

(L-R): G.M. Norberto Katz, Terry Fogel and Jeffrey Weissman stand
proud with Immediate Past Chair Scott Rubin after receiving the Chair’s
Legislative Award of Excellence. Each of the recipients served as cochairs for the Legislative Committee of the Section for 2008-09.
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Awards
presented...
Immediate Past Chair Scott Rubin
presents the Family Law Section
Award of Merit to the following...

... Jack Moring

... Dr. Deborah Day

... Elisha Roy

Caryn Green

... Melinda Gamot

... Nicole Goetz

More award recipient photos available on the Family Law website, www.familylawfla.org in the photo gallery.
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Immediate Past Chair Scott Rubin presents the Chair’s Award of Distinction to....

... Terry Fogel

... G.M. Norberto Katz

... Laura Davis Smith

Not Pictured – Hon. Amy B. Karan

Immediate Past Chair Scott Rubin presents Chair’s Award for Section Service to...

... Carin Porras

... Maria Gonzalez

... Kim Rommel Enright

... Doug Greenbaum

... Amy Hamlin

... Susan Savard

More award recipient photos available on the Family Law website, www.familylawfla.org in the photo gallery.
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Terry Fogel, 2008-09 co-chair of the Family
Law Section Legislative Committee, thanks
the lobbyists, Nelson Diaz and Edgar
Castro of Becker and Poliakoff and the
entire Legislation Committee for their hard
work throughout the year.
Family Law Section Chair Peter Gladstone
with Luncheon speaker, M. Gary Neuman.

M. Gary Neuman, New York Times BestSelling Author, Helping Our Kids Cope With
Divorce, was guest speaker at the Family
Law Membership Awards & Installation
Luncheon.

Left: Kathy Beamer, 200809 Marital & Family Law
Certification Committee
Chair with newly Board
Certified attorney, Charles
Jamieson.

Right: New Marital
and Family Law Board
Certified attorneys are
honored.

(L-R): Laura Davis Smith,
Patricia Alexander and Susan
Savard, 2008-09 co-chairs of the
Publications Committee

Section Administrator,
Summer Hall and
Immediate Past Chair
Scott Rubin

DECEMBER 2009

(L-R): Rep. Anitere Flores (Chair’s
Legislative award of Excellence Award
Recipient) and Immediate Past Chair
Scott Rubin.
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(L-R): Section Chair Peter Gladstone,
Executive Council Member Melinda Gamot
and Florida Bar Programs Division Director
Terry Hill.

(L-R): Edgar Castro, Immediate Past Chair Scott
Rubin and Nelson Diaz

Immediate Past President of The
Florida Bar Jay White and Melinda
Gamot

(L-R): Executive Council Members Maria Gonzalez, Sheena
Benjamin-Wise and Kathryn Beamer, and Section Secretary Carin
Porras

Chair Peter Gladstone and Family Law
Member Reception Sponsor Michael
Stewart, Wells Fargo Advisors

New Section Chair Peter Gladstone with
his children (L-R) Jaron, Lexi and Blayke
Gladstone.

(L-R): Past Chair Allyson Hughes, Immediate Past Chair Scott
Rubin, Chair-elect G.M. Diane Kirigin, Treasurer David Manz,
Secretary Carin Porras, and Chair Peter Gladstone.
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COME SAIL AWAY
The AAML, Florida Chapter
and The Family Law Section of the Florida Bar present:

2010 Marital and Family Law
Review Course
February 5-6, 2010

Disney’s Yacht and Beach Club Resort
Orlando, FL
Call (407) 934-3372 today to secure your room reservation
at The Florida Bar special rate of $209.00 per night.

CLER Credit: 15.0 General, 3.0 Ethics
Certification Credit: 15.0 Marital & Family Law, 2.0 Appellate Practice, 1.0 Tax Law, .50 Elder Law

Thursday, February 4, 2010
6:30 p.m. - 8:30 p.m.

Welcome Aboard Reception

Friday, February 5, 2010
7:00 a.m. - 6:00 p.m.

Registration

8:00 a.m. - 8:15 a.m.

Welcome

8:15 a.m. - 9:45 a.m.

ontact, Access and Parenting
Plans
Judge Paul Kanarek
Jerome Novey, Esquire

9:45 a.m. – 11:00 a.m.

C

11:30 a.m. - 12:15 a.m.

3:05 p.m. - 3:45 p.m.
3:45 p.m. - 4:15 p.m.
4:15 p.m. - 4:45 p.m.
4:45 p.m. - 5:30 p.m.

Process and Procedure:
Jeffrey Weissman, Esquire

6:00 p.m. - 8:00 p.m.

Seasoned Sailors: Elder Law
Issues
Joseph Karp, Esquire

M

odification/Contempt/
Enforcement
Part A: Modification
Mark Sessums, Esquire

12:15 a.m. - 1:15 p.m.

Lunch

1:15 p.m.- 1:45 p.m.

Part B: Contempt/Enforcement
Magistrate Diane Kirigin

1:45 p.m. - 2:35 p.m.

2:35 p.m. - 3:05 p.m.

Order in the Court

Drafting Pleadings and Final
Judgments:
JJ Dahl, Esquire
11:00 a.m. - 11:30 a.m.

Friday, February 5, 2010 (continued)

E
thics
Judge Ray McNeal, Retired

Running Aground: Real Property
Issues
John Sherrard, Esquire

S
upport for Children
Magistrate K. Maria Keebler
Adoption
Amy Hickman, Esquire
Injunctive Relief
Magistrate Richard Weis
L
awyers’ Fees
Roberta Stanley, Esquire

Sail Away Reception

Saturday, February 6, 2010
7:30 a.m. - 9:30 a.m.

Registration

8:00 a.m. - 8:15 a.m.

Welcome

8:15 a.m. - 8:55 a.m.
8:55 a.m. - 9:55 a.m.

A
What do I get??
Equitable Distribution

limony
Richard West, Esquire

David Manz, Esquire
9:55 a.m. - 10:45 a.m.

Tax Issues in Equitable
Distribution and Alimony
Caroline Black, Esquire

10:45 a.m. - 12:30 p.m.

ppellate Case Law Review
Cynthia Greene

A
Your voyage has ended!

Register On-Line Today
at www.AAMLFlorida.org
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The Florida Bar CLE
Audio CD / DVD List & Order Form
TO OrDEr

8 ONLINE www.floridabar.org/CLE

2 FAX 850-561-5816

Using the Audio/Video List, search ‘By Course
Number’, ‘By Sponsor’ or ‘By Title’.

order form with credit card information
for MasterCard, Visa, Disover or
American Express

+ MAIL

completed form with check to:
The Florida Bar
CLE Programs
651 East Jefferson Street
Tallahassee, Florida 32399-2300

TurNArOuND TIME
 PLEASE ALLOW 4 WEEKS FOR DELIVERY.
 FLORIDA BAR COURSES ARE AVAILABLE FOR CREDIT ON-LINE 24/7 AT:
 Attorneys with deadlines need to plan accordingly.

www.floridabar.org/CLE

8 Go to ‘Online Courses’

TO QuALIFy FOr ThE SECTION MEMBEr PrICE
 The attorney must be a member of the section sponsoring the course being purchased.
Include the attorney’s name and Florida bar number on the order form.

 Entities (government agencies, law firms, libraries, etc.) are not Section members and must pay the Non-Section
member price. S = Section member, N = Non-Section member.

PLEASE INCLuDE SALES TAX wITh yOur OrDEr
 There is an automatic 6% sales tax in Florida + any surtax that your county may require.
Example: Hillsborough = 7%, Lee Co. = 6%, Leon Co. = 7.5%, Miami-Dade = 7%, Orange Co. = 6.5%
 Out of state residents do not pay tax.

TO QuALIFy FOr TAX EXEMPT STATuS
 Include the tax exempt ID number on the order form or a copy of the tax exempt certificate.
 Include the entities complete name, street address, phone number, and indicate to whom the package should be
shipped (Attn: John Doe).

 Pay the Non-Section member price.
 Do not use the attorney Florida Bar number – attorneys are not tax exempt.
 A tax exempt customer number has been or will be assigned to each entity. Please include this customer number
when placing orders or for inquiries.

ShIPPINg
 The Florida Bar uses UPS to ship. Please include a shipping address on this order form.
 If UPS is not a viable option, orders may be sent to a P.O. Box via U.S. Postal Service.
 Please indicate your preference on the order form.
CD’s and Tapes come with a Course Book unless otherwise indicated on the AV Tapes List

OrDEr FOrM ON BACK 
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850-561-5629

The Florida Bar

CLE Audio/Video List
KEY TO ABBREVIATIONS - CERTIFICATION CREDIT HOURS

AD = Admiralty and Maritime
ED = Elder Law
AG = State & Federal Government &
EP = Wills, Trusts, & Estates
Admin. Practice
FL = Marital & Family Law
AP = Appellate Practice
HL = Health Law
AT =TO
Antitrust
& Trust Regulation - CERTIFICATION
IL = International
Law
KEY
ABBREVIATIONS
CREDIT HOURS
AV = Aviation
IP = Intellectual Property
AD	 =	Admiralty and Maritime
BL = Business Litigation CC = City, County, Local
IM = Immigration
& Nationality
Gov’t
IL	 = International Law
CA = Criminal Appellate
LE = Labor & Employment
AG	 =	State & Federal Government
&
CL	 = Construction Law
IP	 = Intellectual Property
= City, County, Local Government
RE = Real Estate
		Admin. Practice CC
CR	
=
Criminal
Trial
IM = Immigration & Nationality
CL = Construction Law
TX = Tax
AP	 =	Appellate PracticeCR = Criminal Trial
CT	 = Civil Trial
LE	 =	Labor & Employment
WC = Workers’ Compensation
CT = Civil Trial
AT	 =	Antitrust & Trust Regulation
ED	 =	Elder Law
RE	 =	Real Estate

www.floridabar.org • 850-561-5629

AV	 =	Aviation
BL	 = Business Litigation
CA	 = Criminal Appeal
0875

0922

Course
0938
No.

EP	 = Wills, Trusts, & Estates
TX =	Tax
FL	 = Marital & Family Law
WC = Workers’ Compensation
PLEASE ALLOW
FOR DELIVERY.
HL	 = FOUR
HealthWEEKS
Law

Revised
ALLOW
FOUR
WEEKS
4.0
4.0 E3/3/2009
2009 Ethical Challenges for PLEASE
the
Environmental Lawyer and
Consultant
CD Only
COURSE
TITLE
CREDITS HOURS
2009 Environmental & Land Use
Law Annual Update
FORMAT AVAILABLE
CD Only
CD = AUDIO CD
Practice Before D.O.A.H
V = VIDEOTAPE (VHS)
CD Only
DVD = VIDEO
ON DVD

17.0

1.0 E

General
8.0

E = Ethics
P = Professionalism
S = Substance
0.5 E Abuse
MIA = Mental Illness
Awareness

FOR
DELIVERY.
AG = 4.0
08/20/2009BL = 3.0
CC = 4.0
CT = 3.0

02/20/2011

AG = 17.0
CC = 17.0
RE = 17.0

08/20/200902/20/2011

Certification
AG = 8.0
CC = 8.0
CT = 6.0

Approval
10/30/2009Period
04/30/2011

S = $115.00
N = $140.00

Not
Available
COSTSin DVD

S = Section Member
N
= $455.00
Non-Section Member
S=
Not
N = $480.00
Available
in DVD
Video
CD
S = $145.00
N = $170.00

or
Not
DVD
Available
in DVD

08/01/200810/02/200802/01/2010
04/02/2010

S = $120.00
$150.00
N = $145.00
$175.00

Not
Available
In DVD

09/18/200803/18/2010
11/16/200705/16/2009

S = $165.00
N = $190.00
S = $125.00
N = $150.00

Not
Available
Not
In DVD
Available

12/10/200806/10/2010
02/01/200808/01/2009

S = $120.00
N = $145.00
S = $130.00
N = $155.00

Not
Available
In Not
DVD
Available

FAMILY LAW LAW
SECTION
ADMINISTRATIVE
SECTION
0728
0750

Domestic
Relations
LegislativeLaw
2008
Pat Dore
Administrative
Update 2008
Conference
CD includes
Course Book
CD Only
on CD-ROM

2.0
11.0

0729

Shifting Focus: Dealing with
Paternity & Dependency Issues
The Art of Objecting: A Trial
in Your Family Law Practice
Lawyers’s Guide to Preserving
CD Only
Error for Appeal
Life, Health &CD
Disability
Only Insurance
in Family Law Cases: A Legal,
Advanced
Appellate
Practice
&
Accounting
& Financial
Planning
Appellate
Overview Certification Review
2008
CD Only
CD Only
Foreclosures in Family Law
Appellate
the
Cases –Practice
And theBefore
Consequences
First DCA CD Only
CD Only
Parenting Plans: Why? What? How?
(No Course
Book Available)
Family
Law Appeals
CD&Only
CD
DVD

7.0
0
FL = 5.5
APPELLATE
PRACTICE
SECTION

0546

0732

0580

0864
0598
0733
0692

0E
1.0

FL = 11.0
1.5
AG
AP = 8.5
BL = 8.5
CC = 11.0

6.0

1.0 E

AP = 4.5
CT = 4.5

2.0

0

FL = 1.5

7.5

0

AP = 7.5
CA = 7.5
CT = 7.5

2.0
10.0

0
1.5 E
1.0 P

FL = 1.5
AP =
RE
= 7.5
2.0

01/14/200904/25/200807/14/2010
10/25/2009

S = $120.00
S=
= $145.00
$175.00
N
N = $200.00

Not
Not
Available
Available
In DVD

2.0
4.5

0
1.0 E

FL = 1.5
AP = 3.5
FL = 3.5

02/26/200908/26/2010
01/29/200907/29/2010

S = $120.00
N
S = $145.00
$135.00
N = $160.00

Not
SAvailable
= $250.00
DVD
N =In$275.00

0734

Quality Divorce on a Budget
CD & DVD

6.5

.5 E

FL 5.0

03/20/200909/20/2010

S = $235.00
N = $260.00

S = $250.00
N = $275.00

0809

Electronic Discovery in Family Law
Cases
CD Only

2.0

0
3

FL = 1.5

03/25/200909/25/2010

S = $120.00
N = $145.00

Not
Available
In DVD

0735

Taxation and Estate Planning
Issues in Family Law Cases
CD Only

2.0

0

EP = 1.5
LE = 0.5
FL = 1.5
TX = 1.5

05/20/200911/20/2010

S = $120.00
N = $145.00

Not
Available
In DVD

0810

Family Law Military Issues and
Legal Symposium 2009
CD & DVD

8.5

0

FL = 6.5

06/03/200912/03/2010

S = $205.00
N = $230.00

S = $250.00
N = $275.00

0871

Domestic Relations Legislative
Update 2009
CD Only

2.0

0

FL = 1.5

08/14/200902/14/2011

S = $120.00
N = $145.00

Not
Available
In DVD

1054

Valuing Real and Commercial
Property in Family Law Cases
(telephonic)
CD Only

2.5

0

FL = 2.0
RE = 2.5

09/16/200903/16/2011

S = $120.00
N = $145.00

Not
Available
in DVD

0881

Divide and Conquer: Dealing with
Equitable Distribution Issues in
Your Family Law Practice
CD & DVD

6.5

0

FL = 5.0

09/17/200903/17/2011

S = $165.00
N = $190.00

S = $250.00
N = $275.00

0751

4th Annual Ethics Update

S = Comp

Not

GENERAL PRACTICE, SOLO & SMALL FIRM SECTION
5.0

5.0 E

0

10/10/2008-
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Audio CD / DVD Order Form
Attorney’s Name: ____________________________________________ Florida Bar Number: ______________________
Firm Name:____________________________________________________Phone Number: ______________________
Street Address: _____________________________________________________________ Suite/Apt. #: ____________
City: ______________________________________________ State: ____________
CLER Deadline: ____________________

Zip Code: _________________

Certification Deadline: ______________________

OR:
Customer Number: ____________________________ Tax Exempt ID#: ______________________________________
Entity Name: _________________________________________Attn: _________________________________________
Street Address: ____________________________________________________________ Suite/Apt. #: ____________
City: ________________________________________________
Phone Number: _____________________

State: __________ Zip Code: _________________

Purchase Order Number: _______________________

PLEASE ALLOW FOUR WEEKS FOR DELIVERY.
FLORIDA BAR COURSES ARE AVAILABLE FOR CREDIT ON-LINE 24/7 AT:
www.floridabar.org/CLE



8 Go to ‘Online Courses’

Format

Course Title

Course #

Cost

CD = Audio CD
*(Include 6% sales tax
DVD = Video on DVD + your County surtax)

$

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
Subtotal

$



*Sales Tax (FL Resident)

$

TOTAL

$

Include sales tax unless ordering party is tax-exempt



PAYMENT TYPE:
 Check # ____________________
 MasterCard

 Visa

 Discover

Check Amount $____________________

 American Express



Fax #: 850-561-5816

Signature: ________________________________________________________________________________________
Name of Cardholder: _______________________________________

Billing Zip Code: _________________________

Card #: ______________________________________________________________

Expiration Date: ____– 20____
Month

2

Year

36  COMMENTATOR

DECEMBER
OCTOBER 2009

The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300

Member Benchmarks
Ingrid A. Keller participated in the 5K / 10K Puzzle Run on September 19, 2009 at Lake Louisa State

Park, Clermont, benefitting the Autism Society of Greater Orlando.
Congratulations to Sarah Sullivan who recently became the Assistant Professor of Professional
Skills at Florida Coastal of Law Jacksonville. Her new phone number is (904) 256-1243 or by e-mail
at SSullivan@fdsl.edu

Statements of opinion or comments appearing herein are those of the authors and contributors
and not of The Florida Bar or the Family Law Section.

