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Message from the Chair
Happy New Year! Although it will
be February when this Commentator
arrives in your mailbox – time sure
does fly! I hope you all had a wonderful and happy holiday season and
that 2013 will bring you good health
and happiness.
Because The Florida Bar’s fiscal
year ends at the end of June, our
section committee meetings are the
“midyear” meetings. These meetings
took place in Orlando in the third
week of January. The attendance at
the committee meetings was fabulous. It is wonderful to see how many
lawyers, judicial officers, paralegals,
and litigation support professionals such as financial planners, accountants, psychologists, and other
mental health folk are willing to donate their time, efforts, and work to
improving the practice of family law
in Florida and improving the lives of
Florida’s families.
The Family Law Section, with their
partner, the Florida Chapter of the
American Academy of Matrimonial
Lawyers, once again enjoyed an extremely successful Marital & Family Law Review course, set at the
gorgeous and tropical Royal Pacific
Resort at Universal Orlando. Approximately 1280 attended the seminar
and accompanying events, including
a fun “luau” reception with hula and
fire dancers. The speakers were great
and the written (or downloadable)
materials are always valuable references to use throughout the year.
Many thanks go to the speakers and
the Committee – Ingrid Keller, Patty Alexander, Belinda Lazzara,
and Laura Davis Smith. And, as
always, due to the skills and expertise
of the event administrator, Susan
Stafford, all went smoothly. Calendar
next year’s seminar now – January
31-February 1, 2014. We will meet
again at the Royal Pacific for our
third year, after which we will move
to the Hilton Orlando Bonnet Creek

(on the Disney side of town) for 2015
and 2016.
At the seminar, I had the privilege
of presenting the 2013 Family Law
Section Visionary Award. This award
is given each year to an individual
who has impacted the area of marital and family law in a significant
way throughout his or her career,
and who continues to make valuable
contributions in this area. This year

Carin M. Porras
Section Chair, 2012 - 2013

Scott L. Rubin, of Fogel Rubin &
Fogel, in Coral Gables, received the
award. He is an exemplary lawyer
and an outstanding individual who
has worked tirelessly for many years
to improve the practice of family law
and the lives of Florida’s families.
Scott chaired the Family Law Section
in the 2008-2009 bar year. He chaired
the section’s Rules & Forms committee (which is a TREMENDOUS
amount of work) for several years. He
served as a speaker and a workshop
leader in the section’s Matrimonial
Trial Advocacy Workshop in 2007

and 2011. Scott is a past member and
chair of The Florida Bar’s Marital
and Family Law Certification Committee and he currently serves on
the Board of Legal Specialization and
Education.
Additionally, Scott contributed significantly to the writing of the amicus
brief on behalf of the Family Law
Section in the Gill case – in support
of the elimination of the ban on gay
adoption in the state of Florida. Scott
was instrumental in the formation of
The Florida Bar’s Registered Paralegal Program Committee and chaired
that committee. He was also one of
the founders of Kid’Side Inc., a notfor-profit organization established to
maintain and expand services focused
on assisting children whose parents
are engaged in divorce, paternity, or
domestic violence proceedings. Although Scott’s tenure on the Family
Law Section Executive Committee
ended several years ago, his involvement in family law matters and his
efforts to improve Florida’s laws have
continued. I am so very grateful for
the work Scott does and I congratulate him - he is so very deserving of
this award!
Also, the Family Law Section was
happy to be able to give three scholarships of up to $1,000 each to facilitate the recipients’ attendance
at the seminar. Congratulations to
Sarah Sullivan, Brandon Arkin,
and Nexcy de la Rosa Monroe! If
you are interested in applying for a
scholarship for the 2014 seminar, be
sure to check the Family Law Section
website around September of this
year for the application.
In the last Commentator, I told you
all about the great trip the Family
Law Section took to the Grand Teton
and Yellowstone National Parks. Well,
it’s not so far away (nor a national
park), but I expect the section’s spring
retreat will also be incredible. We are
continued, next page
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going to the Gasparilla Inn & Club in
Boca Grande from April 11-14, 2013.
Shell, surf and sail at this beautiful
location. And earn CLE credits – Dr.
Mimi Hull will be lecturing on non
verbal communication – a fascinating topic (and within my focus for
this year). I hope you will join us;
the brochure and registration form
are located on our website – www.
familylawfla.org.
Other upcoming events include
a number of CLEs planned by the
hardworking CLE committee, chaired
by Debra Welch and Julia Wyda.
Their upcoming (February 20th) telephonic seminar (the first one of a
three-bundle series – which you can
sign up for individually as well) is titled “Beyond Chapter 61: Interrelated
Laws Every Divorce Lawyer Must
Know – Probate, Estate Planning
and Guardianship in the Context of
the Family Law Case.” I will readily
admit I know little about this topic
and look forward to being educated on
February 20th. The second seminar in
the bundle series (again, on interrelated laws we should know) handles
foreclosure, bankruptcy, and tax related issues – this one is on May 15th.
And the last in the series, scheduled
for June 5, 2013, addresses contracts,
international law, and conflict of laws
in family law cases. Don’t miss this
bundle series! Julia and Debra have
planned seminars through the end of
the year and into 2014 so check them
out on the website as well.
This year (and every “odd year”),
the Family Law Section will hold its

Spring
Retreat
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Matrimonial Trial Advocacy Workshop in August in St. Petersburg,
Florida. There will be more information coming on this program – and the
Family Law Section will be awarding
four (4) $500 scholarships. If you are
interested in this workshop and a
scholarship, be sure to watch the
website.
Sarah Sullivan, our Publications
Committee chair, along with the Commentator co-chairs Amy Hamlin
and Ron Kauffman (who have been
pestering me for this message for
weeks now – sorry!!), have assembled
a great issue. Amber Kornreich is
a law student who must be aware
of my focus this year because she
writes about communication methods
between and among law students
today versus when, I guess, I went to
law school 20 years ago (yes, writing
that makes me feel very old ). There
have been so many changes in the
way folks communicate; technology
has indeed changed the world!
I hope more lawyers will consider
agreeing upon using a private judge
after reading Judge Paul Siegel’s
article on that topic. Private judges
can save clients time and money (and
relieve our overburdened judiciary).
Ron Kauffman – he writes AND
edits – authored a great article about
authentication; I’m sure all will find
it interesting, instructive, and informative.
Be sure to read the article written
by Drs. Wasserman, Drucker Wasserman, and Furr on the preparation necessary by psychologists facing cross examination in trial. Both
those preparing to cross examine and
those defending will find it useful and
practical.

Relocation cases are among the
most difficult – does anyone really
win? But in our transient society
(how many folks who live in Florida
are actually natives of the state?),
these cases arise frequently. Judge
Daniel Sleet and Jason Rice present the judge’s perspective on these
cases – which are difficult to settle
and often require adjudication by
the court.
And, a topic in the forefront this
year, alimony. You are all aware of
the bill (HB231) filed in Tallahassee
on this subject. The Family Law Section opposes this bill which, among
other things, eliminates permanent
alimony, calls for an automatic termination of alimony upon retirement,
limits durational alimony to 50% the
length of the marriage, and allows
for the retroactive modification of
existing permanent alimony awards
based solely upon the proposed statutory change.
Mark Sessums has authored a
succinct and well reasoned article on
alimony in Florida. He makes good
points. See what you think. Meanwhile, the Family Law Section, with
the guidance and advice of our lobbyist, continues to work to ensure that
Florida’s laws are fair and equitable
to all of its citizens.
We continue to work on updating
our website to make sure that it contains up to date information about
the section, our events, our projects,
and our activities. Visit us at www.
familylawfla.org and join us in promotion professionalism and serving
Florida’s families!
Best regards,
Carin Porras

April 11 - 14, 2013
Gasparilla Inn, Tampa, FL
See pages 36 - 39 for details.
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In the blink of an eye, January
of families is Mark Sessums’
is over, the mid-year meetings
opinion piece on the future of alhave been held and the 2013
imony. His perspective gives us
Certification Review Course is
context with which to consider
completed! Where does the time
Florida’s pending legislation on
fly? The success of the Family
alimony reform. We are honored
Law Section both in committo have two judges submitting
tee work and programs offered
articles. Judge Sleet provides
such as the certification review
us with the judicial perspective
are a testament to our fabulous
on relocation while Judge Sieleadership. Many thanks to our
gel (retired) reminds us to use
Sarah R. Sullivan, Esq.
Executive Committee and Exprivate trial as a preparation
ecutive Council for an extremely
tool as well as a means of alterproductive year to-date.
nate dispute resolution.
This Winter Commentator’s theme is Trial Advocacy,
We are fortunate to have such wonderful affiliate
guest edited by Ron Kauffman. This is not your avermembers willing to write for the Commentator. Drs.
age Trial Advocacy magazine. Our articles in this issue
Sheila Cohen Furr, Lori Drucker Wasserman and
answer those fringe questions like, “How do I authentiTheodore Wasserman give us best practices for how
cate that Facebook page by the babysitter?” or “If I want
psychologists evaluate and prepare for trial. As we preto know how I will fare at trial, without going to trial,
pare our clients for trial, this article provides a great
what do I do?” Ron Kauffman wrote our feature article on
review of how and why psychologists do what they do
authentication of social media. As always, Ron is on the
in family court.
cutting edge of legal issues and provides an interesting
Special recognition goes out to our newest family
read on issues that affect everyone in family law practice.
law section members, Leo Hirschberg, son of execuAmber Kornreich gives us a glimpse into how “miltive council member, David Hirschberg and Maya
lennials” will view and transform the practice of family
Wise, daughter of executive council member, Sheena
law. Millenials are individuals born between 1982 and
Benjamin-Wise. Both babies were in attendance at our
2004. They have been characterized as having distinctly
most recent executive council meeting and were better
different behaviors, values and attitudes from previous
behaved than many of our EC members!
generations as a response to their exposure to the InLook forward to our Spring Public Interest issue as
ternet. We are fortunate to have our own “millennials”
well as our Summer Veteran’s issue. It is not too late to
provide those of us who are “baby boomers” or “generation
submit articles or ideas to the Publications Committee.
X’ers” with a glimpse into the future of Florida family
Submissions can be sent electronically to Sarah Sullivan
law. Another piece exploring the historical significance
at ssullivan@fcsl.edu. Thanks and happy reading.

Editor’s Corner

See what’s new...
Visit the Family Law Section
Website!

www.familylawfla.org

Thanks to the
Commentator
Guest Editor:
Ronald H. Kauffman.
Miami,FL
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PENSION ANALYSIS CONSULTANTS, INC.

Using an attorney to draft your QDROs won’t automatically reduce your
liability. What will secure protection for your liability exposure is PAC’s
armor of proven experience, expertise and commitment of infallible QDRO
support. In our entire 24 year history with over 11,000 QDROs and over
14,000 pension valuations, PAC has never been sued and has never
had to make a claim on our liability insurance coverage.
We are court-qualified experts providing expert witness testimony on complex
pension and QDRO issues, cited favorably by Appellate Courts. PAC math skills,
insight and technical expertise give you the solid answers and the strategic
support you need: Defined Benefit Valuation (DB), backed by credentialed
actuarial math, proprietary software and extraordinary hand calculation ability.
Defined Contribution (DC) Proprietary Spreadsheet Valuation that excludes
the pre- and post-marital contributions, under Blase. Conversion from FRS DB
plan to the FIP DC plan. Equitable Distribution Offset Methodology for proper
dollar awards for DC plans, %’s for DB plans under Boyett, and valuation dates.
Settlement Agreement Language that will protect the parties regarding early
retirement subsidy and cost of living under Blaine and survivor benefits under Padot,
and separate interest language where appropriate.
PAC performs highest quality, reasonably priced, custom drafting of ERISA and FRS
QDROs, Federal COAPs and Military MCOs on a 10-14 day turnaround timetable.
PAC guarantees plan approval. We literally wrote the book(s) on the subject of
valuations and drafting QDROs including the benchmark text: Value of Pensions in
Divorce. Say good night to exposure when
’s got your back.
PENSION ANALYSIS CONSULTANTS, INC.

PENSION ANALYSIS
CONSULTANTS,
INC. INC.
PENSION ANALYSIS
CONSULTANTS

24 years of Credentialed Actuarial Expertise and QDRO Service
4000 Ponce de Leon Blvd., Ste. 470, Coral Gables, FL 33146
(305) 777-0468 or (800) 288-3675 • Fax: (888) 782-9852
QDRO e-request directly: myPAC.pensionanalysis.com
E-mail: pacfl@pensionanalysis.com
twitter@PAC_QDRO

Acclaimed authors of these benchmark texts and many published articles. Visit www.pensionanalysis.com
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Off the Wall Authentication:
Social Media “Friends” the Evidence Code
By Ronald H. Kauffman, Esq. Miami, FL
I was translating the inscription:
“tbh jkeee wntt ngl
bykt” on my teenager’s Facebook
wall, when I realized I’d better start
that Commentator
article I promised.1
R. kauffman
I remember thinking, “authentication should be easy
to write about, the statute is only
two sentences.” Basically, you need a
competent witness to establish that
an exhibit is what it purports to be to
keep out fraudulent evidence.2
I thought of authentication as an
aging rock band, a sort of statutory
Pink Floyd, which had gotten stale
from overplaying. Some question
whether authentication is even necessary. The Law Revision Council’s
comments to the Code, for example,
suggest that the slight obstacles to
fraud are outweighed by the “time,
expense, and occasional untoward results entailed by the traditional negative attitude toward authenticity.”3
Just as bellbottoms and platform
shoes are fashionable again, Rule
901 has become a hot little number
this season. The revival is due to
the increasing use of Electronically
Stored Information (“ESI”) as exhibits; evidence like computer data,
digital photos, emails, texts, blogs,
and social media websites.
The flip side of the Council’s comments is best seen in a recent divorce
– a true story by the way – printed
in the unofficial case reporter, The
Smoking Gun:
Embroiled in a contentious child
custody fight, an Indiana woman
decided last month to pose on
Facebook as a comely teenage girl
in a bid to surreptitiously extract

damaging information from her
ex-husband. The scheme proved
so successful, in fact, that FBI
agents last Friday arrested Angela
Voelkert’s former spouse on a felony
charge for allegedly installing a
listening device in her vehicle,
according to court records.4

Wait, it gets even better:
In an embarrassing about-face,
federal prosecutors yesterday
abruptly dropped criminal charges
against an Indiana man who they
accused of bugging his ex-wife’s
automobile. Voelkert spent four days
in custody until federal prosecutors
moved yesterday to drop charges
against him. He was freed after
proving to investigators that he
knew all along that his ex-wife was
the one sending him messages from
the “Studebaker” account. Voelkert
explained that he played along with
the ruse so that he could use his exspouse’s machinations against her
in their custody case.5

Authenticating Mrs. Voelkert’s
Facebook page is done through her
testimony: is the exhibit an actual
printout from her profile? Did it appear there? Does it accurately reflect
it as it appeared on the website? We
would normally avoid putting on a
records custodian’s testimony, unless
there are legitimate issues to testify
to.6 A few evidentiary rules have developed to facilitate the authentication of exhibits, which is also the
problem, as Mrs. Voelkert’s Facebook
wall becomes easier to authenticate
too. It is helpful to review some of
those Code provisions before examining how the trustworthiness of ESI
has rejuvenated authentication.

Judicial Notice
Some exhibits are so trustworthy

they don’t even require a witness.
Rule 201 lists matters which a court
must judicially notice, meaning a
judge does not have discretion but
to admit indisputable evidence. The
list is short, and includes laws of the
Congress and Florida Legislature;
Florida statewide rules of court, rules
of United States courts, and U.S. Supreme Court rules.7
Rule 202 includes even more matters, but also provides judges leeway
in deciding whether or not to take judicial notice. For example, the statute
allows a court to take judicial notice
of facts that are not subject to dispute
because they are “generally known
within the territorial jurisdiction of
the court”, and facts that are not
subject to dispute because they are
“capable of accurate and ready determination by resort to sources whose
accuracy cannot be questioned.”8
The drafters of the Code have found
these forms of evidence to be so reliable, they are deemed self-authenticating. Self-authentication makes
sense for these facts, as fighting over
them would turn a trial into a Shakespeare comedy:
Petruchio: Good Lord, how bright
and goodly shines the moon!
Katharina: The moon! The sun: it
is not moonlight now.9

Business Records
Records of regularly conducted
business activity are another form
of evidence which has become, pretty much, self-authenticating. Rule
803(6) provides in part:
A memorandum, report, record, or
data compilation, in any form, of
acts, events, conditions, opinion, or
diagnosis, made at or near the time

continued, next page
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from preceding page
by, or from information transmitted
by, a person with knowledge, if
kept in the course of a regularly
conducted business activity and if
it was the regular practice of that
business activity to make such
memorandum, report, record, or
data compilation, all as shown by
the testimony of the custodian or
other qualified witness, or as shown
by a certification or declaration that
complies with paragraph (c) and s.
90.902(11), unless the sources of
information or other circumstances
show lack of trustworthiness.10

The Legislature relaxed the business records hearsay exception in
2003. Accordingly, authentication as a
condition to admissibility is no longer
required for business records, if they
are accompanied by certification from
the custodian of records.11
However, there is a danger with
self-authenticating exhibits. Documents may be self-authenticating,
but they are not self-explanatory. For
example, your judge may not have
much of a tax background, and even
routine W2 forms can have obscure
codes, like “IIM” and “IMP”, which
may be incomprehensible unless explained.

Stipulations
Another way to authenticate exhibits is to agree to foundational matters
with counsel. Occasionally you may
face an attorney who refuses to stipulate to foundations. In those cases,
you may have to schedule a pretrial
conference, and raise the issue of admissibility before the court.12
Stipulations can be risky when attorneys are not in agreement about
what is being stipulated to. To some
attorneys, stipulating to the foundation means stipulating to their authenticity; that is, that the records
are the official records, and a records
custodian does not need to appear.
To other attorneys, stipulating to the
foundation means you are stipulating

winter 2013
to the records’ relevancy; that the records tend to prove or disprove a fact
in controversy. Still to other attorneys,
stipulating to the foundation means
you are stipulating to the admissibility of the records into evidence,
and the records will be admitted into
evidence for all purposes at trial.

Back to the Wall
Over the years, the threat of false
evidence being introduced has been
diminished through requests for
admission and pretrial conferences,
making authentication less of a concern.13 However, family law is unique.
We have evidentiary hearings early
in litigation, and well before a pretrial conference can be scheduled
or discovery is due. Personal details
are also the bricks and mortar of a
divorce, so we are likely to see more
social media evidence in our cases.14
If as they say, you pan for gold where
the vein lies, you are going to hit pay
dirt on-line:15
Husband . . . [posts] his single,
childless status while seeking
primary custody of said nonexistent
children.
Father seeks custody of the kids,
claiming . . . that his ex-wife never
attends the events of their young
ones. Subpoenaed evidence from
the gaming site World of Warcraft
tracks her . . . [on-line] with her
boyfriend at the precise time she
was supposed to be out with the
children.
Husband denies anger management
issues but posts on Facebook . . . : “If
you have the balls to get in my face,
I’ll kick your ass into submission.”
Mom denies in court that she
smokes marijuana but posts
partying, pot-smoking photos of
herself on Facebook.16

This evidence is relevant and
highly probative.17 But, is your opponent’s next exhibit authentic? ESI
is so persuasive it may not be just the
Voelkerts who are tempted to smear
extra mortar on the wall, but opposing counsel too. Consider this recent
story out of New Orleans:

A federal investigation involving
New Orleans landfill magnate Fred
Heebe took a surprising turn this
week. Heebe filed a court petition
claiming a frequent commenter on
the website NOLA.com was in fact
Sal Parricone, one of the prosecutors
assigned to his case. Heebe turned
out to be right. . .18
U.S. Attorney Jim Letten confirmed
. . . that Sal Perricone, one of his
top prosecutors, has been using the
handle “Henry L. Mencken1951” to
bash landfill owner Fred Heebe . . . 19

Griffin v. State helps resolve the
problem of authenticating evidence
pulled off the wall of a social media
site. 20 Antoine Griffin, nicknamed
“Boozy”, was charged with a fatal
shooting. The issue in Griffin was
the trial court’s admission of pages
printed from a MySpace profile in
the name of “Sistasouljah”, Griffin’s
girlfriend. The prosecutor wanted to
introduce the exhibit to corroborate
that a state witness had been threatened. The MySpace pages contained
the following comment:
FREE BOOZY!!!! JUST
REMEMBER SNITCHES GET
STITCHES!! U KNOW WHO YOU
ARE!!

Interestingly, “Sistasouljah” was
called by the prosecution at trial,
but not about the authenticity of her
alleged MySpace profile. Instead,
the prosecutor authenticated the
MySpace pages through the testimony of the lead police investigator.
A portion of defense counsel’s examination of the investigator went
as follows:
[Defense Counsel]: How do you
know that this is her [MySpace]
page? . . .
[Sergeant Cook]: Through the
photograph . . . the reference [to] . .
. the children, and . . . her birth date
indicated on the form.
[Defense Counsel]: How do you
know she sent it?
[Sergeant Cook]: I can’t say that . . .

The MySpace pages were admitted,
and the defendant was convicted. The
Griffin court reversed the conviction,

winter 2013
identifying three ways to authenticate social media exhibits: (1) ask the
purported creator if they created the
profile; (2) search the computer of the
person who allegedly created the profile, examine the computer’s internet
history and hard drive to determine
whether that computer was used to
originate the social networking profile, and (3) by obtaining information
directly from the social networking
site linking the profile and post to
their creator.21
Surprisingly, the dissent could not
find a motive to impersonate a poster
on MySpace before the trial. The dissent brushed aside the “technological
heebie-jeebies” that someone other
than the owner would access or create a social media post, arguing those
fears go to the weight of the evidence
not its admissibility.22
No doubt an exhibit is easiest to
admit under the first of Griffin’s three
methods, when there is an admission
or a stipulation as to its foundation.
Under the second and third Griffin methods, authentication requires
hiring a computer forensic firm to
inspect a witness’s computer, or analyzing the server logs, among other
items, from a social media website. 23
Relaxed authentication rules developed under the assumption that:
“genuineness may be correctly assumed in 99 of 100 cases.” 24 That
assumption is from the 1970s, a long
gone age of recession, divisive wars,
and high gas prices. Things are completely different today. Back then,
“microcomputers” were sold as kits
to a few hobbyists. Now, household
internet usage is over 80 percent,25
and more than 65 percent of us are
using social networking sites.26
Recent news makes you wonder
whether the 1970s genuineness assumption still stands. Governments
manipulate photographs, 27 and so
does the media.28 Spouses hack computers, 29 and borrow smartphones
to impersonate their owners’ texts.30
Anyone can set up a Facebook page,
email, or twitter account.31 The increasing use of ESI at trial, and the

COMMENTATOR
ease with which it is impersonated
and manipulated, pressures us to bolster foundational evidence more than
ever. We can no longer remain comfortably numb about authentication.
Ronald H. Kauffman is board certified in marital and family lawyer,
and practices in Miami. He currently
serves as Co-Chair of the Commentator.
Endnotes:
1 “Norris” it. See infra, n.31.
2 See §90.901, Fla.Stat. (2011).
3 Id. Law Revision Council Note (1976) [internal citations omitted].
4 See FBI Busts Man Duped In Facebook Ploy,
The Smoking Gun, (June 7, 2011), available at
http://www.thesmokinggun.com/documents/
internet/fbi-busts-man-facebook-sting-342901
(last visited March 25, 2012).
5 See Charges Dropped in Facebook Spy v. Spy
Case, The Smoking Gun, (June 9, 2011), available at http://www.thesmokinggun.com/documents/funny/facebook-spy-vs-spy-case-126493
(last visited March 25, 2012).
6 It goes without saying that if an exhibit is
an important part of your case, a credible witness and the credibility of the exhibit should
be developed as much as possible.
7 See §90.201, Fla.Stat. (2011).
8 See §90.202, Fla.Stat. (2011).
9 See William Shakespeare, Taming of the
Shrew, Act 4, Scene 5 (1623).
10 See §90.803(6), Fla.Stat. (2011).
11 See §90.902(11), Fla.Stat. (2011).
12 See Fla. Fam. L. R. P. 12.200(b)(3)(Providing
for pretrial conferences to consider the possibility of obtaining admissions of documents that
will avoid unnecessary proof.).

9

13 Effective September 1, 2012, the Florida
Supreme Court adopted specific amendments
to the Florida Rules of Civil Procedure to address discovery of ESI. See In re Amendments
to Florida Rules of Civil Procedure-Electronic
Discovery 37 Fla. L. Weekly S442 (Fla. July 5,
2012).
14 An overwhelming 81% of the nation’s top divorce attorneys say they have seen an increase
in the number of cases using social networking
evidence. See Big Surge in Social Networking
Evidence Says Survey of Nation’s Top Divorce
Lawyers, AAML, (February 10, 2010) available
at http://www.aaml.org/about-the-academy/
press/press-releases/e-discovery/big-surgesocial-networking-evidence-says-survey- (last
visited March 25, 2012).
15 For the gold panning analogy see Sharon
Nelson, et al., The Legal Implications of Social Networking, 22 Regent Univ. L. Rev. 1
(2009/2010).
16 See Leanne Italie, Facebook is divorce
lawyers’ new best friend, MSNBC, (June 28,
2019) available at http://www.msnbc.msn.
com/id/37986320/ns/technology_and_sciencetech_and_gadgets/t/facebook-divorce-lawyersnew-best-friend/#.T3Boq2HOW5I (last visited
March 25, 2012).
17 So probative, employers are asking job applicants for their Facebook login information.
See Orin Kerr, The Volokh Conspiracy, Employers Asking for Facebook Login Information of
Employees and Job Applicants? (April 2, 2012)
available at http://volokh.com/2012/04/02/employers-asking-for-facebook-login-informationof-employees-and-actual-employees/ (last visited April 3, 2012).
18 See Embattled businessman outs news
site commenter as a federal prosecutor, Ars
Technica, (March 19, 2012) available at http://
arstechnica.com/tech-policy/news/2012/03/
embattled-businessman-outs-news-site-commenter-as-a-federal-prosecutor.ars (last visited
March 25, 2012).
19 See ‘Mencken1951’ unmasked: It is federal
prosecutor Sal Perricone, Nola.com (March
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15, 2012) available at http://www.nola.com/
politics/index.ssf/2012/03/letten_announces.
html#incart_mce (last visited March 27, 2012).
20 See Griffin v. State, 19 A.3d 415 (Ct. App.
Md. 2011).
21 See Griffin at 427-428. There are few and
inconsistent federal and state decisions concerning the authentication of ESI. Griffin has
a majority and dissenting opinion representing
the two main views, and discusses Lorraine v.
Markel Am. Ins. Co., 241 F.R.D. 534 (D. Md.
2007), the load-bearing case for the authentication of ESI.
22 See Griffin at 430.
23 Without building a wall of jargon, websites
automatically record pages requested when
their sites are visited. These server logs can
include, among other things, your Internet Protocol (IP) address, and cookies that uniquely
identify your browser.
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24 See §90.901, Fla.Stat., (2011), Law Revision Council Note (1976) (Quoting McCormick,
Evidence §218, p. 545 (2nd ed. 1972)).
25 See U.S. Census Bureau, Household Internet Usage In and Outside of the Home by
State: 2010, available at http://www.census.
gov/compendia/statab/2012/tables/12s1157.pdf
(last visited March 25, 2012).
26 See Pew Internet & American Life Project,
65% of online adults use social networking
sites (August 26, 2011) available at http://
pewinternet.org/~/media//Files/Reports/2011/
PIP-SNS-Update-2011.pdf (last visited on
March 25, 2012).
27 See Mark Mooney ABC News, North Korea
Restores Order to Kim Funeral With Photoshop (December 29, 2011) available at http://
abcnews.go.com/blogs/headlines/2011/12/
north-korea-restores-order-to-kim-funeralwith-photoshop/ (last visited March 30, 2012).
28 See Matt Sedensky, ABC News, Old Photos
May Be Deceptive in Fla. Shooting Case (March
30, 2012) available at http://abcnews.go.com/
US/wireStory/photos-deceptive-fla-shootingcase-16040803#.T3t1N_DOW5J (last visited

April 1, 2012).
29 See Kaja Whitehouse, New York Post, Wife:
I hacked ‘sugar daddy’ computer (November 24,
2011) available at http://www.nypost.com/p/
news/local/manhattan/weet_revenge_XdbT0DOtiFyJqRJ2lxtdDI (last visited March 30,
2012).
30 Worse, there may be ways to send texts from
other people’s phone numbers without “borrowing” phones. See e.g. Hacking University, How
to Send Fake SMS With Others Mobile Number,
http://www.hackinguniversity.in/2011/06/howto-send-fake-sms.html (last visited March 30,
2012).
31 See Mackenzie Schmidt, The Village Voice,
The Best Fake Twitter Accounts: Fake Rahm
Emanuel, Fake Christopher Walken, Fake
AP Stylebook, and More (December 8, 2009)
available at http://blogs.villagevoice.com/runninscared/2009/12/top_10_fake_twi.php (last
visited March 30, 2012)(Discussing the proliferation of fake social networking profiles, like
Chuck Norris: “when google has a question
they “norris” it.).
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Relocations: A Judge’s Perspective
By Hon. Daniel H. Sleet and Jason M. Rice
Arguably, one of the most challenging aspects of being a judge is
presiding over family law cases. It
is especially difficult when the case
involves a petition to relocate; where
one of the parents petitions the court
to relocate with the parties’ minor
child or children.1 A petition to relocate presents the trial court with the
daunting task of deciding whether it
is in the best interest of a minor child
to move with that petitioning parent
more than fifty miles from the prior
residence.
A parent’s reason for relocating
can be based on a spouse’s new job,
their own new job offer, or simply
a desire to be closer to family.2 As
noted by the Florida Supreme Court,
“[t]his issue presents an impossible
problem for the children, the parties,
and the courts.”3 This is particularly
true when one parent objects to the
relocation, and the court must decide whether the relocation should
be permitted. The court must base its
decision on objective evidence. This
article will focus on the evidentiary
hearing, and explain how the parties
can better assist the court’s decision
making process.

The Petition to Relocate
The Florida Statutes define “relocation” as “a change in the location of
the principal residence of a parent or
other person from his or her principal
place of residence at the time of the
last order establishing or modifying
time-sharing, or at the time of filing
the pending action to establish or
modify time-sharing.”4 In order for
this statute to apply, the parent’s
change of location must be more than
50 miles from that residence and for
at least 60 consecutive days, not including a temporary absence for purposes of vacation, education, or the
provision of health care for a child.5

Relocation may occur pursuant to a
written agreement between the parties.6 As long as the signed, written
agreement reflects the parents’ consent to the relocation, defines a timesharing schedule for the non-relocating
parent, and describes transportation
arrangements related to timesharing,
then relocation will be permitted.7 If
there is an existing cause of action or
judgment that relates to the child’s
residence or a time-sharing schedule,
then the parties must have the written agreement ratified by the court.
In the absence of such an agreement,
a parent who wishes to relocate with
the parties’ minor child must file a
petition to relocate.8
A parent filing a petition to relocate must satisfy numerous statutory requirements.9 For instance, the
petition must be under oath or affirmation under penalty of perjury,
include a description of the location
of the intended new residence, the
date of the proposed relocation, the
actual address of the new residence
(if known), a proposed time-sharing
schedule for the non-relocating parent, and a detailed statement of the
specific reason for the proposed relocation.10
If the relocating parent files a petition to relocate which does not comply
with statutory requirements, then it
cannot be heard by the court.11 Conversely, if the non-relocating parent
does not timely object to the petition
to relocate within twenty days of service, then the relocation is presumed
to be in the best interest of the child,
and the court must enter an order
adopting the time-sharing schedule
and transportation arrangements
set forth in the petition.12 However, if
the non-relocating parent does file a
timely objection to the petition to relocate, then the parties must proceed
to an evidentiary hearing.13
In a perfect world, parents would be

able to reach an agreement as to the
issue of relocation. Understandably,
parents do not always see eye-to-eye
on a proposed relocation. In those
cases, the parties must proceed with
the latter course of action, and have a
court decide whether relocation is in
the best interest of the child.

The Best Interest of the
Child
Courts are statutorily required to
resolve petitions to relocate in an
expedited manner.14 When a petition
to relocate has been filed, and one of
the parents objects to the proposed
relocation, an evidentiary hearing
or nonjury trial must occur no later
than thirty days after the motion
for a temporary relocation is filed,
absent good cause.15 If a notice to set
the matter for nonjury trial is filed,
absent good cause, the nonjury trial
must occur no later than ninety days
after the notice is filed.16
At the hearing, the petitioning parent has the burden of proving by a
preponderance of the evidence that
relocation is in the best interest of
the child.17 If that burden of proof is
met, the burden of proof then shifts
to the non-relocating parent to show
by a preponderance of the evidence
that the proposed relocation is not in
the best interest of the child.18
The Florida Supreme Court has noted that the trial court is not equipped
with a crystal ball “that enables it to
prophetically determine whether future relocation is in the best interests
of a child.”19 Instead, the trial court is
to determine whether, at the time of
the hearing, relocation is in the best
interest of the child.
While the court may not have a
crystal ball, it is not without a guidepost. In fact, the Florida legislature
has provided the court with eleven
continued, next page
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guideposts. Section 61.13001(7) provides the statutory scheme and procedure for parental relocation with a
child. According to the statute, a court
must evaluate all of the following factors in reaching its decision regarding
a proposed temporary or permanent
relocation:
(a) The nature, quality, extent of
involvement, and duration of the
child’s relationship with the parent or other person proposing to
relocate with the child and with
the nonrelocating parent, other
persons, siblings, half-siblings, and
other significant persons in the
child’s life.
(b) The age and developmental
stage of the child, the needs of the
child, and the likely impact the
relocation will have on the child’s
physical, educational, and emotional development, taking into
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consideration any special needs of
the child.
(c) The feasibility of preserving
the relationship between the nonrelocating parent or other person
and the child through substitute
arrangements that take into consideration the logistics of contact,
access, and time-sharing, as well
as the financial circumstances of
the parties; whether those factors
are sufficient to foster a continuing
meaningful relationship between
the child and the nonrelocating
parent or other person; and the
likelihood of compliance with the
substitute arrangements by the
relocating parent or other person
once he or she is out of the jurisdiction of the court.

child, including, but not limited to,
financial or emotional benefits or
educational opportunities.
(f) The reasons each parent or
other person is seeking or opposing
the relocation.
(g) The current employment and
economic circumstances of each
parent or other person and whether the proposed relocation is necessary to improve the economic circumstances of the parent or other
person seeking relocation of the
child.

(d) The child’s preference, taking
into consideration the age and maturity of the child.

(h) That the relocation is sought in
good faith and the extent to which
the objecting parent has fulfilled
his or her financial obligations to
the parent or other person seeking
relocation, including child support,
spousal support, and marital property and marital debt obligations.

(e) Whether the relocation will
enhance the general quality of life
for both the parent or other person seeking the relocation and the

(i) The career and other opportunities available to the objecting parent or other person if the relocation
occurs.

Meet
Our New
Arrivals!
Meet the newest future
family law section
leaders: (Left) David
Hirschberg and son,
Leo, and Warren Wise
(Sheena BenjaminWise’s husband) with
daughter, Maya.

Congratulations!

winter 2013

COMMENTATOR

Ideally, the attorneys would have
had the court appoint a guardian ad
litem or parenting coordinator to assess each parent’s relationship with
the minor child, and their respective home environments. Moreover,
a child psychologist or other professional would have been appointed to
conduct individual and family counseling with the parents and child in
order to form a professional opinion
about the appropriateness of a proposed relocation.
Additionally, teachers from the
present and prospective schools could
be called as witnesses to testify about
the child’s ability to transition to a
new school. The decision whether to
permit relocation may become easier
if the court is provided with competent and substantial evidence of
substance abuse, domestic violence,
violation of timesharing agreement,
lack of involvement with the child,
and child support arrearages. All of
this evidence would help the court
evaluate and consider the eleven
“best interest” factors.

litigants cannot afford to retain such
experts, or to pay for the travel costs
of out-of-state witnesses. The parties
often rely on their own testimony,
authenticated documentation of their
respective relationship with the child,
a new spouse if remarried, and maybe
other character witnesses.
At the trial, both parents will express their love for the child, and
offer evidence to support their loving relationship. The petitioner will
argue that he or she has the better
relationship with the child, and that
relocation will enhance both of their
lives. The objecting parent will argue
that there is no way that relocation
could maintain the same degree of
frequent and continuing contact they
currently enjoy, and any substitute
would be woefully inadequate.
Although these arguments are compelling, they are not dispositive. The
statute and case law require the court
to evaluate the proposed substitute
visitation, and determine whether
it is sufficient to foster a continuing
relationship between the child and
the non-relocating parent.22
When the court is presented with
testimony from two parents who
deeply love their child, and who are
actively involved in his or her daily
life, the decision is extremely difficult.
The absence of neutral third party, or
expert opinion testimony, requires the
court to sift through deep emotions to
find objective evidence to support its
factual findings. The court cannot
simply rely on, nor does the statute
allow consideration of, either party’s
status in the community or employment position. The statutory factors
provide an objective framework with
which the court can navigate through
these emotionally charged issues. The
parties’ use of objective evidence can
better assist the court to reach an
objective, conscientious, and expeditious decision.

The Less Than Perfect
Evidentiary Hearing

Objective Evidence That
Helps

Unfortunately, the above referenced scenario is not realistic. Most

For the majority of litigants who
cannot afford to retain experts, it

(j) A history of substance abuse or
domestic violence as defined in s.
741.28 or which meets the criteria
of s. 39.806(1)(d) by either parent,
including a consideration of the
severity of such conduct and the
failure or success of any attempts
at rehabilitation.
(k) Any other factor affecting the
best interest of the child or as set
forth in s. 61.13.”20
None of these factors can be weighed
in a vacuum. Each one must be considered in light of all of the evidence.
Nevertheless, each one of those factors
alone may not be enough to permit
relocation if it is outweighed by other
competent and substantial evidence.21

The Perfect Evidentiary
Hearing

13

would be helpful if they produce the
child’s present school records and provide some competent and substantial
evidence that the new prospective
school is at least comparable or better than the present school. Teachers from the local school can provide
testimony about the child’s aptitude
and ability to make the transition to
a new school and whether the change
in environment would detrimentally
affect the child’s performance. The
court would be able to ascertain the
child’s involvement in extracurricular
activities, and the quality of his or her
relationships with classmates. The
objecting parent will have ample opportunity to rebut and cross examine
such evidence and witnesses.
This testimony will provide the
court with some objective evidence
to weigh along with the parents’ testimony about their child’s academic
performance, the extent of their involvement, and more importantly,
how a relocation would affect this
aspect of the child’s life.
If the petitioner has received a written job offer, he or she must file it with
the petition. 23 Notwithstanding, the
petitioner should at least offer testimony from the new prospective employer about the new job, salary opportunities, working conditions, and
hours. If the petitioner has remarried, he or she should offer testimony
from his or her new spouse about
their respective employment, salary
opportunities, and work hours. The
objecting parent will have ample opportunity to rebut and cross examine
such evidence and witnesses, and to
provide specific evidence concerning
his or her superior economic position.
The parties should offer into evidence photographs of the current
residences of each parent, and photos
of the petitioning parent’s potential
new residence if relocation is granted.
Testimony from current neighbors,
friends and relatives is helpful to
determine the extent of parental involvement, the relationships in the
current jurisdiction, and the possible
continued, next page
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impact upon those relationships if the
parent is permitted to relocate with
the child. The court can gain better
insight into the child’s standing in the
present neighborhood, and the extent
of their relationships with extended
family. Testimony from family and
close friends in the proposed new
location is helpful to determine the
stability, safety, and general condition
of the proposed new environment for
the child and petitioning parent.
Photo albums depicting family
gatherings and events are helpful
in determining the nature, quality,
extent of involvement and duration of
the child’s relationship with the parents. Oftentimes, one party may want
to offer testimony from their teenage
child who is the subject of relocation.
That can be accomplished assuming
the party follows procedure by filing
a motion for testimony by minor child
pursuant to Florida Family Law Rule
of Procedure 12.407. The court will
conduct an evidentiary hearing to
determine whether the child is of sufficient maturity to testify. If granted,
the court has the discretion to conduct an interview with the child before a court reporter, and outside the
presence of the parties.24 The court
may or may not accept written questions from the parties to be submitted
during the interview.
In cases involving infants or young
toddlers, there is no presumption that
a move to a new location will not have
a detrimental effect upon their development and their relationship to the
objecting parent. The court must focus
upon the nature, quality and extent
of involvement of each parent in the
child’s daily life. These factors can be
the difference between a child moving
away and being ordered to remain.25
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Conclusion
Determining if relocation is in the
best interest of the child does not
have to be an “impossible problem.”
26
If given sufficient evidence at trial,
the court can provide the parties with
an expeditious ruling, based on objective, competent and substantial
evidence, and in compliance with
the statute. By providing the proper
evidence, the parties will also help
the court to make a better informed
decision, which is beneficial to everyone involved.
Honorable Daniel
H. Sleet, From 1987
to 1991, Judge Sleet
served as an assistant state attorney
with the Hillsborough County State
Attorney’s Office.
From 1991 to 2005,
D. Sleet
he practiced civil
trial law with Barr, Murman, Tonelli,
Slother & Sleet. He was appointed
to the Circuit Court of Hillsborough
County in 2005 by Governor Jeb Bush
and reelected without opposition in
2008. In December 2012, Governor
Rick Scott appointed Judge Sleet to
the Second District Court of Appeals.
Jason M. Rice,
Esq., Staff Attorney
to the Honorable
Daniel H. Sleet at
the Second District
Court of Appeal,
and most recently
a Senior Staff Attorney at the 13th
j. rice
Judicial Circuit.
Mr. Rice holds a Bachelor’s of Arts
degree from the University of South
Florida and a law degree from Stetson
University College of Law. He is also
an adjunct professor at Hillsborough
Community College, Ybor City, where

he teaches writing and research I, writing and research II, and family law.
Endnotes:
1 Section 61.13001 of the Florida Statutes
applies to parents and “other persons”. Section
61.13001(c) defines “other person” as “an individual who is not the parent, but with whom
the child resides pursuant to court order, or
who has the right of access to, time-sharing
with, or visitation with the child.” While this
article only uses the word “parents”, the reader
should know that the relocation statute applies
to these “other persons” too.
2 See Miller v. Miller, 992 So. 2d 346 (Fla. 3d
DCA 2008); See also Rossman v. Profera, 67 So.
3d 363 (Fla. 4th DCA 2011).
3 See Mize v. Mize, 621 So. 2d 417, 420 (Fla.
1993).
4 See §61.13001(1)(e) Fla. Stat. (2011).
5 Id.
6 See §61.13001(2) Fla. Stat. (2011).
7 Id.
8 See §61.13001(3) Fla. Stat. (2011).
9 Id.
10 Id.
11 See Raulerson v. Wright, 60 So. 3d 487
(Fla. 1st DCA 2011) (finding the mother’s
hand-delivering to the Father an unsworn
“Notice of Intent to Relocate With Child” one
day before relocating, and not filing any form
of documentation with the court fails to comply
with the statute).
12 See §61.13001(3)(d) Fla. Stat. (2011).
13 Id.
14 See §61.13001(10) Fla. Stat. (2011).
15 Id.
16 Id.
17 See §61.13001(8) Fla. Stat. (2011).
18 Id.
19 See Arthur v. Arthur, 54 So. 3d 454, 459
(Fla. 2010).
20 See §61.13001(7) Fla. Stat. (2011).
21 See Arthur, supra n. 21 (holding that a
best interest determination in petitions for
relocation must be supported by competent,
substantial evidence).
22 See In re B.T.G., 993 So. 2d 1140 (Fla. 2d
DCA 2008); See also Rossman supra n. 2.
23 See §61.13001(3)(5) Fla. Stat. (2011).
24 See Monteiro v. Monteiro, 55 So. 3d 686 (Fla.
3d DCA 2011).
25 Fredman v. Fredman, 960 So.2d 52 (Fla.
2d DCA 2007) and Valqui v. Rodriguez, 75 So.
3d 751 (Fla. 3d DCA 2011) are two cases with
similar aged children, but different results.
As a practice note, the district court in Valqui
referred to the trial court’s order as “a model of
form, content, and judicial conscientiousness.”
26 See Arthur, supra n. 21.
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View from the Soapbox:
The Case for Permanent Alimony
By Mark Sessums
The award of permanent alimony.1
is under its annual legislative attack.2
The movement seeking to eliminate
permanent alimony is known as Florida Alimony Reform, or “FAR”.3 However, the underlying effort of FAR is
not principled reform.4 Instead, FAR is
a male dominated effort to eliminate a
trial court’s equitable power to award
m. sessums
permanent alimony as a remedy in
family law actions.5 If successful, many dependent spouses, of both genders, could be deprived of much needed
support after divorce. Eliminating permanent alimony is
contrary to the public policy goal of supporting marriage
as alimony supports the concept of marriage by supporting the impecunious spouse if the marriage fails. Before
the Florida legislature relegates permanent alimony to
the garbage heap, it should carefully look at the history
of alimony in Florida, as well as the underlying public
policies that alimony promotes.
Alimony originated in England.6 At its inception, family law was the province of the ecclesiastical courts. Absolute divorces were prohibited, as marriage was supposed
to last “until death do us part.7 Eventually, Parliament
began to grant absolute divorces, but absolute divorces
barred wives from any alimony award due to lack of
marital status.8 In 1857, Parliament passed the Divorce
Act, and transferred divorce jurisdiction to the common
law courts from the ecclesiastical courts.9 The legislation
permitted an alimony award after an absolute divorce in
order to remedy the harsh economic impact of divorce,
and wives’ reliance on their former husbands’ promises
of support.10 Alimony originated as a form of justifiable
reliance by one spouse on the economic promises of the
other spouse.11
At the time the concept of alimony originated, women
could not separately own property, and could not earn
sufficient income for self-support.12 After marriage, a
wife’s tangible personal property, and control of her
realty, passed to her husband under the doctrine of jure
uxoris.13 Any real estate transferred to the wife during
the marriage became jointly owned with the husband,
and the husband exercised sole control.14 The husband
also had legal right to all of the wife’s earnings during
the marriage.15 A wife could not contract, sue or be sued
during the marriage.16 A wife was legally a non-person
during a marriage, and needed support after the marriage due to her reliance on her former husband. At the

time, alimony served to provide an economic means to
sustain a wife after a divorce and prevent her from becoming a public charge.17
Obviously, the laws economically tying a wife to her
husband have changed. Today, both genders can own
their own property, earn income, and there are no legally
created economic restraints due to the marriage.18 Additionally, either gender may seek a divorce at any time
without consideration of fault.19 However, no-fault does
not mean trial courts lack the power to equitably deal
with the financial consequences of divorce.20 If one spouse
is financially dependent on the other spouse, alimony provides a remedy to support the financially disadvantaged
spouse after divorce.21
The Florida Supreme Court held in Canakaris v. Canakaris, 382 So. 2d 1197 (Fla. 1980) that “ . . . permanent, periodic alimony is most commonly used to provide support
[in a dissolution of marriage action].” Permanent periodic
alimony is an award of monetary support based on the
prior economic lifestyle of the marriage and economic
interdependence.22 Moreover, in limited circumstances
its use may be appropriate to balance such inequities as
might result from the allocation of income-generating
properties acquired during the marriage.”23 The primary
purpose of alimony, as well as the entire associated body
of family law, is to “preserve the integrity of marriage,
to safeguard meaningful family relationships, and mitigate the potential harm to spouses and their children
caused by the process of legal dissolution of marriage.”24
If permanent alimony is not available as a remedy, then
the concept of interrelationship is undermined. Thus,
as a matter of public policy the integrity of marriage is
supported by committing available judicial remedies to
allocating support to the impecunious spouse in the event
the marriage fails.
Permanent alimony is only awardable in Florida if the
court determines “that no other form of alimony is fair
and reasonable under the circumstances of the parties.”
25
Divorce can significantly impact both spouses, and
without the tool of permanent alimony, economic harm to
dependent spouses could occur.26 Accordingly, Florida has
long permitted alimony awards in a divorce when reliance in the form of need and ability to pay, were present.27
As a matter of policy marriage should be encouraged.
The societal impact of marriage is statistically well
known. Life expectancies for divorced men and women
continued, next page
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are significantly lower than for married persons28 Unhappy people that stay married are much more likely to
find happiness five years later.29 In comparison, divorced
persons are statistically much more likely to be unhappy
than married persons.30 The health consequences of
divorce are statistically worse than smoking a pack
of cigarettes a day.31 Interpersonal problems are not
usually solved by divorce, and second marriages have
higher rates of divorce than the first.32 Moreover, children are the casualties, and they suffer academically,33
economically,34 and sociologically.35 If marriage is to be
encouraged, and marriage is a form of economic interdependence, a spouse should not be denied a claim of
permanent alimony in the event of a divorce.36
One argument made by FAR is that a permanent
alimony award encourages laziness.37 This argument
ignores Florida law, which provides that trial courts
can impute income to recipient spouses when awarding
permanent alimony.38 Moreover, once it is awarded by
the court, permanent alimony is modifiable unless that
right is specifically waived by the parties.39
Modification of permanent alimony depends simply on
proof of a substantial change of circumstances affecting
the need of one party, or the ability to pay of the other
party.40 The automatic reduction of permanent alimony
is impermissible, and it is generally error to provide for
an automatic future change or termination of alimony
based on the occurrence of a future event. However, automatic reductions are not improper where the evidence
supports a finding that the receiving spouse’s financial
position will change in the future based on a presently
known set of facts.41
Another argument advanced by FAR is that permanent alimony does not allow payor spouses to retire, a
form of indentured servitude for payor spouses.42 This
is another specious argument. More than twenty years
ago the Florida Supreme Court Pimm v. Pimm, 601
So.2d 534 (Fla. 1992) authorized trial courts to terminate permanent alimony on the voluntary retirement
– at normal retirement age – of the payor spouse.43 The
qualification is that the voluntary retirement can only
be approved if the total circumstances of the case justify
termination of alimony.44 Pimm created a balancing test
between the parties’ relative financial circumstances. 45
Essentially, Pimm allows a party to potentially terminate
their alimony obligation at a normal retirement age if
retiring does not place the recipient spouse in economic
jeopardy.46 In fact, alimony may be terminated due to
earlier-than-normal retirement age if the equities, such
as poor health, justify the modification.47
It is important to note that the current alimony stat-
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ute has already been reformed to respond to complaints
about payors having to pay permanent alimony to a
spouse that is cohabitating with another individual. The
current statute provides for the modification of alimony
based on a “specific written findings… that since the
granting of a divorce and the award of alimony a supportive relationship has existed between the obligee and
a person with whom the obligee resides.”48 The payor has
the burden to prove the existence of such a supportive
relationship, but once proven the trial court has the
discretion to “reduce or terminate an award of alimony.49
One Florida court has even held that once such a supportive relationship is determined to exist, the trial court
must modify or reduce alimony as to find that such a
relationship exists, but to find that no reduction in need
exists is a non sequitur. 50
Lastly, FAR complains that if the payor spouse remarries, the trial court may unfairly inquire into the second
spouse’s income. This is legally incorrect, as the financial
status of a successor spouse is ordinarily irrelevant.51 An
exception exists if it is demonstrated that a party owing
alimony has deliberately limited his or her income for the
purpose of reducing the alimony obligation and is living
off the income of a successor spouse.52
Permanent alimony exists to ameliorate the potentially permanent, economic impact of a divorce when a
marriage fails. There are various other types of alimony
that exist for the same reason: temporary, rehabilitative,
bridge-the-gap and durational. Permanent alimony is
reserved for marriages that are long-term and imply a
judgment that the alimony is needed on a permanent
basis due to the disparity in incomes created by the roles
of the parties in the marriage. If we dignify marriage
with legal protection, we should dignify the parties with
judicial protection financially in the event the state sanctioned relationship fails. However, permanent alimony is
by no means automatic and trial courts are to consider
both parties’ evidence and arguments in determining
whether actual need and ability to pay exists to justify
an award of permanent alimony.
Permanent alimony awards are not automatic, and depend on the trial court balancing equities. Easy solutions
for someone not wanting the economic interdependence
associated with marriage are: (1) avoid marriage in the
first place; or (2) sign a prenuptial or postnuptial defining
the support obligations.
The elimination of permanent alimony hoists “reform”
on parties who may have been relying on the economic
dependence of marriage, and their legal remedies if their
marriage fails. Before considering any future permanent
alimony reform, advocates and legislators should carefully review the entire history of permanent alimony, and
its place in society, before making any changes to the law.
Mark A. Sessums has been a Board Certified Marital
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and Family Lawyer since 1997. Mark is also a Board Certified Civil Trial Lawyer. Mark has been a Super Lawyer
since inception of the rating service in 2006. Mark practices throughout Florida with Sessums Law Group, P.A.
Endnotes:
1 1 Florida became a state in 1845. 5 U.S. Statute 742. Prior to statehood, Florida became a territory in 1822. 3 U.S. Statute 654. Even when
Florida was a territory, Florida courts awarded alimony “as and from
the circumstances of the parties and [the] nature of the case may be
fit, equitable and just.” Chapter 93, Section 9 (Laws of Florida Territory,1822). The Florida Supreme Court first defined permanent alimony
in Phelan v. Phelan, 12 Fla. 449 (Fla. 1868): “[p]ermanent alimony is
not a sum of money or a specific proportion of the husband’s estate…
[i]t is a continuous allotment of sums payable at regular periods for
her support from year to year.” See also Welsh v. Welsh, 35 So.2d 6 (Fla.
1948). The amount of alimony to be awarded has always been not a fixed
guideline amount, but is subject to “judicial discretion, to be exercised
upon an equitable view of all the circumstances of a particular case.”
See Phelan supra.
2
In 2012, House Bill 549 made numerous and significant proposed
changes to the law of alimony contained in Section 61.08, Florida Statutes. In summary, HB 549 would have significantly limited the court’s
ability to award different forms of alimony. Permanent alimony would
have been eliminated under the law. A new remedy called “long term
alimony” would have been created, in its place, with the presumption
in favor of time-limited alimony, or durational alimony. Suffice to say,
HB 549 would have radically changed the concepts and availability of
alimony in Florida. HB 549 passed the Florida House 83-30, but died
in the Judiciary Committee after the Senate failed to pass its version
of an “alimony reform” bill.
3
See Florida alimonyreform.com (“FAR”). The website clearly indicates that FAR is a group of disgruntled alimony payors who seek
changes in the law such that they can stop paying permanent alimony.
The website is male oriented, even though the articulated goals are not
gender specific.
4
The tenor of the rhetoric on the web site is inflammatory, anecdotal
and does not contain considered discourse as to the even-handed application of public policy.
5
See HB 549.
6
Regulation of marriage became the exclusive province of the Church
after the Norman Conquest. H. Clark, The Law of Domestic Relations
In the United States, note 22, at 21 (1988). The Church regulated marriage under the canon law in the ecclesiastical courts. Id. at 31. For
a detailed historical background of the law of alimony, see Vernier &
Hurlbut, The Historical Background of Alimony Law and Its Present
Statutory Structure, 6 Law & Contemp. Problems 197 (1939).
7
H. Clark, supra note 22, at 619.
8
Vernier & Hurlbut, supra at 196, 201.
9
Id. at 197-98.
10
Id. at 199-200.
11
Thus, alimony is not to be awarded as a means of retribution even
when fault is present. See Noah v. Noah, 491 So.2d 1124 (Fla. 1986).
12
Johnston, Sex and Property: The Common Law Tradition, the Law
School Curriculum and Developments Toward Equality, 47 N.Y.U. L.
Rev. 1033, 1044-46 (1972); H. Clark, supra note 22, at p. 619.
13
Id.
14
Id.
15
Id.
16
Id.
17
See M. Sessums, What Are Wife’s Contributions Worth Upon Divorce:
Toward’s Fully Incorporating Partnership Into Equitable Distribution,
41 Florida Law Review 45 (Fall, 1989) for a more thorough examination
of the concepts.
18
Fla. Const. Article X, Section 5. The author presumes that there are
(2) genders in a marriage in Florida as that is the law, but clearly there
are many married couples in Florida that married elsewhere where
gay marriage is legal. The subject of gay marriage is beyond the scope
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of this article, but its presence should be duly noted.
19
Section 61.052, Florida Statutes (2011). Obviously, other statutory
grounds such as residency requirements must be satisfied. Section
61.021, Florida Statutes.
20
Brown v. Brown, 300 So.2d 719 (Fla. 1st DCA 1974). Said another
way, there are still consequences of divorce: if the marriage has resulted
in minor children of the marriage, timesharing of the minor children
must be allocated; property must be divided and support must be allocated. The courts simply don’t inquire into why one party no longer
wants to be married to the other party for the purposes of determining
if a dissolution of the status of marriage is to be granted.
21
Permanent alimony is only presumptively awarded in Florida in
long-term marriages. See Section 61.08(8), Florida Statutes (2011). The
actual award depends upon proof of need and ability to pay based on the
statutorily delineated factors. In marriages of moderate duration, the
trial court must consider all criteria contained in subsection (2) of the
statute to determine if the award is appropriate. See id. at subsection
(6). In short term marriages, it is only in “exceptional circumstances,”
that permanent alimony is to be awarded. Id.
22
Bible v. Bible, 597 So.2d 359 (Fla. 3d DCA 1992). This does not mean
that enough income will be available to sustain the standard of living
for the oblige, and if there is insufficient income both parties may be
required to reduce their standard of living. De Luca v. De Luca, 722
So.2d 947, 948 (Fla. 3d DCA 1998).
23
Canakaris v. Canakaris, 382 So.2d 1197, 1202 (Fla. 1980).
24
See Section 61.001(2)(a); (c), Florida Statutes (2011).
25
Section 61.08(8), Florida Statutes (2011).
26
D. Weitzman, The Divorce Revolution (1985)(reported a 73% decline
in women’s standard of living post-divorce and a 42% decline in men’s
standard of living post-divorce). Richard Peterson has reexamined Ms.
Weitzman’s data and conclusions and determined that the economic
decline is far less than that determined by Ms. Weitzman: 27% for
women and 10% for men. R. Peterson, A Re-Evaluation of the Economic
Consequences of Divorce, American Sociological Review, Vo. 61, No. 3
(June, 1996)(R. Peterson notes that studies prior to D. Weitzman’s studies had found women’s rate of economic decline was between 13 to 35
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per cent). Either finding as to either gender’s economic drop generally
is dramatic.
27
See Canakaris supra; see e.g. Reeves v. Reeves, 821 So.2d 333, 334-335
(Fla. 5th DCA 2002)(permanent alimony may be awarded in a shortterm marriage if one spouse has become reliant on the other spouse
through inducement to leave long-term full-time employment to care
for disabled child and take part-time employment).
28
R. Coombs, Marital Status and Personal Well-being: A Literature
Review, 40 Family Relations, 97-102 (1991); I.M. Joung, et. al., Differences in Self-Reported Morbidity by Marital Status and by Living Arrangement, 23 International Journal of Epidemiology, p. 91-97 (1994).
29
L. Waite and M. Gallagher, The Case for Marriage, p. 148 (2000).
30
Id. at 59; 67-68; 70; 73-74.
31
H. Morowitz, Hiding in the Hammond Report, Hospital Practice, p.
39 (August 1975).
32
National Center for Health Statistics, Vital Health Statistics, 23(22)
(2002).
33
N. Astone and S. McLanahan, Family Structure, Parental Practices
and High School Completion, 56 American Sociological Review, p. 309320 (1991)(children of divorce are more likely to have lower grades and
less likely to graduate from high school).
34
S. McLanahan and G. Sandefur, Growing Up With A Single Parent:
What Hurts, What Helps, p. 82 (Cambridge: Harvard University Press,
1994)(children of divorce are five (5) times more likely to grow up in
poverty).
35
C. Harper and S. McLanahan, Father Absence and Youth Incarceration, Center for Research on Child Wellbeing, Working Paper #99-03,
http://www.sharedparentinginc.org/WP99-03-HarperFatherAbsence.
pdf (children of divorce more likely to be incarcerated as a juvenile); J.
Mauldon, The Effects of Marital Disruption on Children’s Health, 27
Demography, p. 431-46 (1990); O. Lundberg, The Impact of Childhood
Living Conditions on Illness and Mortality in Adulthood, 36 Social
Science and Medicine, p. 1047-52 (1993)(divorce has significant determined impact on children’s adult health); The Case for Marriage, supra.
(children of divorce more likely to engage in drug and alcohol use and
to engage in premarital sexual behavior). Id at p. 134.
36
Of course, if there is not economic disparity than the trial court
would err in awarding permanent alimony. Permanent alimony is
not appropriate even in long-term marriages when neither party has
the greater income. Woodard v. Woodard. 477 So.2d 631 (Fla. 4th DCA
1985). Likewise, even if there is economic disparity, the trial court is
statutorily limited in awarding the recipient spouse more net income
than the obligor spouse in the absence of “exceptional circumstances.”
See Section 61.08, Florida Statutes (2011).
37
See Floridaalimonyreform.com.
38
See Shrove v. Shrove, 724 So.2d 679, 682 (Fla. 4th DCA 1999)(the
trial court must impute income to a voluntarily unemployed party);
see also Solomon v. Solomon, 861 So.2d 1218 (Fla. 2d DCA 2003)(“court
may impute income to a party who has no income…based on a showing
that the party has the capability to earn more by the use of his best
efforts”). The standard for review of imputation of income is whether
it is supported by the evidence. Hinton v. Smith, 725 So.2d 1154, 1156
(Fla. 2d DCA 1998).
39
Section 61.14, Florida Statutes (2011); Canakaris v. Canakaris, 382
So.2d 1197 (Fla. 1980); see e.g. Selembo v. Selembo, 591 So.2d 1112 (Fla.
2d DCA 1992)(at the time of the final hearing of dissolution of marriage,
the wife was a co-tenant of funds in joint accounts with her mother, and
she testified that she was not entitled to the funds during the life of her
mother, but would inherit them upon the mother’s demise. Therefore, it
was an unanticipated and substantial change of circumstances when
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the former wife actually received her inheritance post-dissolution, so
that termination of alimony was justified); Brock v. Brock, 690 So.2d
737 (Fla. 5th DCA 1997)(the actual receipt of expected inheritance is
a substantial change in circumstances).
40
Florida Statutes § 61.14(1)(a)(2011) authorizes a modification of
support when “…the circumstances or the financial ability of either
party changes.”
41
Loss v. Loss, 714 So.2d 1093 (Fla. 4th DCA 1998); Hitt v. Hitt, 571
So.2d 79 (Fla. 4th DCA 1990); Wolfe v. Wolfe, 953 So.2d 632 (Fla. 4th
DCA 2007)(sale of the marital home by the Former Wife was a substantial change in circumstances that warranted modification of alimony as
the Former Wife’s needs had changed; this was true even though the
Former Wife used the proceeds from the sale to make a down-payment
on a home with a 15 year mortgage, such that her mortgage payment
remained the same).
42
See Floridaalimonyreform.com.
43
While an obligor wishing to modify a permanent alimony obligation
to reduce the obligation has the burden of pleading and proving their
case. The burden is most appropriately placed on the payor rather than
the payee as the payee usually has less income than the payor. Thus, the
payee is less able to assume the burden of proving why a modification
should not occur.
44
Id. Logically, it makes no sense to have normal retirement age
trigger automatic modification as the parties’ relative financial circumstances will be unknown at the time the permanent alimony obligation
is imposed.
45
Id.
46
Id. The burden, however, is heavier if the party has agreed to the
permanent alimony obligation in a marital settlement agreement than
if the obligation has been imposed by the Court. Id.
47
Cleary v. Cleary, 743 So.2d 1163 (Fla. 5th DCA 1999)(court allowed
modification of alimony due to early retirement caused by poor health,
especially where health problems precluded employment in the same
line of work, which was the only line of work for which the former wife
was qualified); Moniz v. Moniz, 979 So.2d 1140 (Fla. 4th DCA 2008)
(competent substantial evidence supported a downward modification of
alimony based upon the former husband’s voluntary early retirement
as a police officer. The court recognized that the former husband had
endured major health complications, including two heart procedures,
a shattered knee, and an ankle injury throughout his career, and that
coupled with his age made retirement reasonable); but see Wiedman
v. Wiedman, 610 So.2d 681 (Fla. 5th DCA 1993)(the former husband
failed to meet his burden for modification where, although his early
retirement at 61 was involuntary due to poor health, he did not present
evidence that he was unable to obtain alternate employment suitable
to his health conditions, and he admitted to being physically capable
of working).
48
Florida Statutes § 61.14(1)(b)(2011).
49
Id.
50
French v. French, 4 So.3d 5 (Fla. 4th DCA 2009); See also Zeballos
v. Zeballos, 951 So.2d 972 (Fla. 4th DCA 2007)( when a payee spouse
is in a “supportive relationship” such that her fiancé pays for all of her
expenses, and the Former Husband sought termination of alimony
based on his retirement at age 65 and the Former Wife’s “supportive
relationship,” the Court should have reduced the alimony award to a
nominal award which would allow a subsequent modification of the
parties’ circumstances if such circumstances changed in the future);
but see Bagley v. Bagley, 948 So.2d 841 (Fla. 1st DCA 2007)(trial court
must still evaluate the payee spouse’s “needs” for alimony even after
determining that she is in a “supportive relationship,” as a review of
the statutory criteria contained in §61.08(2) Florida Statutes, is still
applicable in determining the amount of alimony, even if there is a
supportive relationship; see also Donoff v. Donoff, 940 So.2d 1221 (Fla.
4th DCA 2006); Buxton v. Buxton, 963 So.2d 950 (Fla. 2d DCA 2007)..
51
Hayden v. Hayden, 662 So.2d 713 (Fla. 4th DCA 1995).
52
Id.
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Private Trials in Family Cases
By Paul Siegel
Florida’s private
trial statute, Section 44.104, was
passed in 1999. 1
However, the statute has been little
used as an alternative to litigating
family law cases
p. siegel
in state court. This
Photo by
lack of use may be
Robert Klemm
due in part to the
lack of knowledge. Many lawyers
simply don’t know that the statute
exists. Another reason for the lack
of use may be due to the difficulty
in convincing litigants to try a new
court system.
Private trials were first used in
California, and later were adopted
in a number of other states. Private
trials offer many advantages over the
state judicial system. Private trials
save money, as they can be resolved
much more quickly than in the state
court system. Additionally, the private trial system allows litigants to
choose which judge they want to use,
as opposed to the blind lottery of the
state court system.
The only barrier to entry into the
private trial system is a stipulation
signed by both parties in a civil dispute.2 An application for voluntary
trial resolution must be filed with
the clerk f court, and fees paid as if
it were a complaint initiating a civil
action. The clerk of the court handles
and accounts for voluntary trial resolution as if they were civil actions,
except that the clerk of court keeps
the records of the applications for
voluntary trial resolution separate
from all other civil actions.3 Additionally, the filing of the application for
voluntary trial resolution will toll the
running of the applicable statutes of
limitation.4
Can family cases be tried privately? The answer is maybe. One dif-

ficulty in having family cases tried
privately involves the statute itself.
The voluntary trial resolution statute specifically excludes disputes
involving child custody, visitation or
child support.5 The dispute language
is more complicated than it appears.
The statute does not simply eliminate private trials which resolve
disputes relating to those issues, but
any lawsuits that involve children’s
issues. 6 However, if a couple does
not have minor children, the statute
does not prohibit them from resolving their dispute in the private trial
system.
The private trial system offers
many advantages over the state court
system. This is especially true for
high profile parties such as sports
and entertainment figures. It is also
true for high net worth litigants, who
may not want the public to access
their personal information. In the
private system, the parties have the
ability to try their disputes in a private office, as opposed to a public
courtroom. The private trial system
allows the parties to select the judge
they want to use. While there are
new state rules regulating the filing
of confidential information, there is
no real privacy in state court. Parties
in the private system do not have to
fear reading about their finances or
peccadilloes in the press.
Not surprisingly, the private trial
system has attracted the Hollywood
jet-set. Perhaps one of the best-known
family cases tried before a private
judge was the Brad Pitt and Jennifer
Aniston divorce in California. A report
of the private divorce was reported on
National Public Radio.7 Last December a Bill was introduced before the
Florida Legislature that would have
eliminated the limitation on family
cases involving custody, visitation and
child support. The bill did not pass,
but it is expected that the Bill will be

proposed again next year.
There is another advantage to
resolving family cases in the private system. In my experience on
the bench, I have found that many
cases did not settle because one of
the parties wanted to, “talk to the
Judge”. In the private trial system,
the parties get the opportunity to
engage the judge more closely. Additionally, the judge will have had
years of substantial experience in
family law. The private judge could
read the parties’ financial affidavits,
the important pleadings, listen briefly to the parties, admit or exclude
evidence, accept proffers, and listen
to the argument of counsel. At the
conclusion of the private trial, the
private judge would announce the
decision which he or she would have
made if presiding.
Currently, private trials can only
be used in family cases not involving
children’s issues. However, the statute could be amended. If amended as
proposed, private trial may become a
far more useful tool in resolving family litigation. Irrespective of whether
the statute is amended, there is a
way to benefit from the private trial
system in family cases, even if children are involved. At the conclusion
of a private trial, the decision of the
private judge will not be binding
on anyone. However, if both parties
agree, the private judge’s decision can
be reduced to writing, and form the
basis of the parties’ marital settlement agreement.
The private trial system offers litigants a more inexpensive, private
and faster way to resolve family law
cases than the state court system. The
statute presently excludes private trials from cases involving child custody,
visitation or child support disputes.
However, the private trial system offers the parties the chance to have an
experienced family law judge rule on
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their case after hearing the evidence.
Although not binding, the private ruling can be used as the basis for a later
marital settlement agreement.
Paul Siegel has been a member of
The Florida Bar for 50 years. He was
educated at the University of Miami,
where he served as Editor-in-Chief
of the Law Review. For 33 years he
litigated family cases, including seven
as a Circuit Judge in the Family Division in Miami. In Family Court,
Siegel conducted UCD’s in French,
Spanish, Italian, German and Creole,
in addition to English, when official
interpreters were not available. At
present he mediates civil and family cases and serves in other quasijudicial capacities. He also promotes
private trials as an ADR technique
to relieve some of the burdens on the
court system. Siegel wrote Florida
Trial Objections, a comprehensive work
on evidence and other trial issues.
Endnotes:
1 See §44.104, Fla.Stat. (2011).
2 See §44.101(1), Fla.Stat. (2011) (allowing
parties to agree in writing to submit the controversy to voluntary binding arbitration, or
voluntary trial resolution, in lieu of litigation
of the issues involved, prior to or after a lawsuit
has been filed, provided no constitutional issue
is involved.)
3 See §44.104(5), Fla. Stat. (2011).
4 See §44.104(6), Fla. Stat. (2011).
5 See §44.104(14), Fla.Stat. (2001) (This section shall not apply to any dispute involving
child custody, visitation, or child support . . .).
6 See Toiberman v. Tisera, 998 So.2d 4 (Fla. 3d
DCA 2008) (holding that the term “dispute” in section
44.104(1) and (14) was intended by the legislature to
reference the complete action between the parties, as
opposed to the “issues involved” in the dispute. Thus,
by specifying that section 44.104 “shall not apply to
any dispute involving child custody, visitation, or
child support,” the legislature intended to exclude
from arbitration all lawsuits that involve issues of
child custody, visitation, or child support.). Accord
Martinez v. Kurt, 45 So.3d 961 (Fla. 3d DCA 2010)
(finding that the underlying logic of Toiberman is that
a decision on the financial issues in a matrimonial case
can affect the ability of one or both parties to comply
with the provisions governing child custody, visitation or (where applicable) child support. The court
extended Toiberman to both the initial dissolution
proceedings and post-judgment proceedings.).
7 See Melissa Block, Private Judge Handles
Aniston-Pitt Divorce, NPR radio broadcast (August 23, 2005) available at http://www.npr.org/
templates/story/story.php?storyId=4812658
(last visited October 28, 2012).
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Millennial Law Students:
The Future of Family Law
By Amber Kornreich, Florida International University College of Law, Miami, FL
As I take a break from my first semester law school studies to reflect,
I imagine the faces of my classmates.
Among them, there are students from
a wide variety of backgrounds and experiences. Half the class or more are
female. Like the generations of law
students before us, we stress imagining
what our exams will be like, we cram
a. kornrech for hours daily with the prayer in our
minds that tomorrow the professor will spare us a public
interrogation in class, and we dream together of what our
downtown offices will look like. The anxiety of law school
will forever be constant, but its students have changed.
Although the faces I imagine in my mind show the same
fear and ambition of 1L’s before us, our attitudes towards
our personal lives could not be more different.
Technology and changing cultural values have bred a
different generation of men and women who prioritize
work and subjugate romance. The women of my 1L law
class are mostly unmarried and for the most part, are
determined to fight their ways into high-powered legal
positions. The men of the class feel as much of a pressure
as ever to attain top grades and get a job in the struggling
economy, but seem mostly unthreatened by the strong
females sitting beside them. Both the male and female
students see themselves as equally qualified candidates
for the best positions. The competition transcends gender
lines. Confident that their hard work will pay off, the
female students think far more about their studies than
their love lives. The men too, are sitting in the library
one table over studying without excess care for romance.
Unlike female law students in earlier decades, the
idea of being an unmarried working woman in her late
twenties isn’t terrifying-- it’s exciting. Believing there
will always be time for marriage and children later on,
many female students are comfortable with the thought
of carrying on a relationship with their studies that precludes one with a boyfriend, at least for now.
Outside of school, this generation of students grew
up in the 90’s and 00’s, the eras of the internet and cell
phones. As we grew up, we had unrestricted access to
a tremendous amount of information that generations
before us did not. If a question relating to sex or divorce
arose in middle school, instead of asking our elders, we
looked it up online. We found in depth answers, pictures,
and even video that surely erased any mystery that

remained. In the popular music we listened to, it was
commonplace to hear lyrics about casual sex, infidelity,
and the shapeliness of female anatomy. By the time we
hit our 20’s, most law students are pretty desensitized
to such brazen and uninhibited sexuality and less than
perfect conduct in relationships.
Combined with the overexposure to the concept of casual sex and “hooking up”, from the time of puberty, we
have communicated with each other via text. We used
instant messaging programs online to chat with our
friends from school in the evenings and communicated
using social networking in our teens (before “facebook”
there was “myspace” and online blogging sites). During
these written interactions, we experienced the emotions
of infatuation, intimacy, and even rejection in our friendships and relationships. As the years went on, we began
using our cell phones to write each other text messages.
By high school, boys started asking girls to “hang out”
via text message.
While there were some vestiges of dating culture present in our high school lives, most high school students
were meeting their friends, including their love interests,
in groups and in public. From what I remember, there
was very little of the old-fashioned “boy arrives at girl’s
house and meets her father before he takes her for dinner
and a movie” paradigm. Instead, being the generation of
instant gratification and textual interactions, we reinvented romantic relationships. We communicated with
those we “liked” constantly, and we expressed many of the
emotions we felt for them in short written messages. We
entertained flexible quasi-relationships that resembled
traditional relationships but often did not need to follow
the same rules of the traditional ones of the past. If a
boy wanted to see a girl for a movie Friday night, texting
her “Are you free for a movie on Friday?” on Thursday
would likely seem acceptable in a way that the previous
generation might not be able to imagine.
Of course, young people still fall in love. However, the
generation of law students I see beside me do not imagine
the fairy tale love stories generations before us did. We
feel we have a long road ahead of us that will grant us
plenty of time to meet our future spouses and have kids.
Beyond a different ideal of romance, this generation of
law students also has a liberal conception of the modern
family. We are familiar and comfortable with surrogacy
and in-vitro fertilization. We live among openly gay and
continued, next page
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lesbian couples and families, and will be eager to help
non-traditional families with issues.
Thus, in several years, the market of young attorneys
will look drastically different than it once did. There will
be a slew of bright, young, unmarried men and women
or gay married men and women who are ready to devote themselves to their trade. These young attorneys
will view family cases in a light completely different
than family lawyers before them precisely because the
relationships and world they will have experienced were
radically different. These young people will look to social
media to make determinations about current and potential clients, and will seek more often to include facebook
posts, text messages, and other current social media and
technology into evidence in family law cases.
The clients will also be different: more women and
LGBT people than ever will be entering family law offices seeking pre-nuptial agreements to protect their
pre-marital assets. By the time highly-educated women
of our generation are ready to finally marry, they will
have significant property and bank accounts to safe-
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guard. Further, more LGBT clients and other modern
family groups will be welcomed into family law offices
by lawyers who grew up understanding their legitimate
struggle to be recognized and respected as family units.
These reflections are purely my own, and I rest assured
knowing there are plenty of instances of traditional
romance among my law school and generational peers
that could refute my depiction of millennial romance. I
also realize some of my peers may disagree about what
rights and privileges should be afforded to LGBT couples
and families. However, I believe the next generation of
family lawyers can offer a perspective on relationships
and divorces that earlier generations of family lawyers
could not relate to. It would be advantageous for family
law firms to hire these young attorneys, teach them, and
listen to the worldview they can bring to pending family
law cases to better serve their clients.
Amber Kornreich is a 1L Dean’s Scholar at the Florida
International University College of Law. She currently
serves as a 1L Representative to the Board of Governors
for the Law Student Division of the Young Lawyer’s Division of The Florida Bar. Kornreich graduated magna cum
laude from Brandeis University in 2012 where she was
Founding Chief Features Editor of the undergraduate
Brandeis Law Journal.
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How We Know What Attorneys Are
Preparing to Ask
By Theodore Wasserman, PH.D, ABPP, ABPdN,
Sheila Cohen Furr, PH.D, ABN,
Lori Drucker Wasserman, PH.D, ABPDN
As with any discipline involved
with the highly charged and often
contentious family court process, psychologists are acutely aware that they
are entering an arena where their
actions, methods and opinions will
be subjected to intense scrutiny. We
prepare accordingly.
There are common lines of attack
that are frequently used when crossexamining psychologists including
challenging both the psychologist’s
qualifications and methods used in
the evaluation. Attorneys have established clear and effective questioning
strategies that are designed to exploit
these areas and the unprepared psychologist will often leave the court
humbled (to say the least) by the
experience.
The use of psychological testing
is somewhat controversial and psychologists differ in whether to include what and whether these instruments will be utilized. At the
extreme are those who purport that
“Psychological tests given in the family law forensic context are inherently
invalid. They do not measure what
they purport to measure (anything
at all pertaining to parenting capacity). They cannot discern past facts.
They have no accurate predictive
ability. They in fact rarely shed any
light on the legal issues to be decided,
but conversely, often enable forensic
evaluators to mischaracterize the
parties and justify, under the pretext
of adding in “objective science”, their
biased opinions.”1
We take umbrage to this point of
view and assert that there is a role for
psychological tests but they must be
used appropriately, as just one source
of data compared and contrasted with

other information, and appropriately,
according to their individual normative reference points and intended
purpose. For example, the Millon
Clinical Multiaxial Inventory- III
(MCMI-III)2 was normed on clinical
populations, not the general public
as was the MMPI-II3, and should be
used for differential diagnose where
there is already clinical diagnosis but
not as a general personality indicator.
There is no test specific to parenting
capacity but inferences about this can
be drawn from certain tests, such as
the Parenting Stress Index.4 The well
prepared psychologist will choose
tests appropriate to the referral questions and make inferences and interpretations which are supported by
the sum total of all data collected.
Although Florida is a modified Frey
state, the use of the Daubert standard5 in other jurisdictions has relevance in qualifying tests and experts.
The Federal Rules of Evidence, Rule
702, as amended in 2011 now reads
as follows:
“A witness who is qualified as
an expert by knowledge, skill,
experience, training, or education
may testify in the form of an opinion
or otherwise if:
(a) The expert’s scientific, technical,
or other specialized knowledge will
help the trier of fact to understand
the evidence or to determine a fact
in issue;
(b) The testimony is based on
sufficient facts or data;
(c) The testimony is the product of
reliable principles and methods;
and
(d) The expert has reliably applied
the principles and methods to the
facts of the case.”6

Experts utilizing this criterion will
make sure to relate the data they collect only to the specifics of the case
and to make sure the data they use
has been obtained by valid instrumentation that has been accepted
by the courts applying the criteria
outlined above. Additionally, they will
ensure that these data have, whenever possible, observable behavioral
examples. When testifying they will
take great care in not over interpreting the results. Therefore, in preparing for court, the psychologist should
review all the data collected to ensure
that it is specifically relevant to the
questions that might reasonably be
asked. They should be armed with the
research data that will support the
use of the procedure or instrument
and be prepared to answer questions
regarding reliability and validity.
More importantly, they will be able
to point to examples of behavior that
support their contentions.
There are published aspirational guidelines (APA and AFCC) for
conducting evaluations. Professional
standards are very clear that a psychologist should not practice outside
of their area of expertise nor should
they participate if there is a dual
relationship or conflict of interest.
Of course, if there is potential bias,
the psychologist should refrain from
accepting the appointment. Specifically, in family court, there are concerns about family dynamics, child
development, special needs, learning
issues, personality issues, and the
like and the psychologist practicing
in the forensic arena should have
demonstrated experience in these
areas. When doing an assessment,
continued, next page
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psychologists are trained to look at
multiple sources of information and
to consider divergent and discrepant
data in formulating opinions. Alternative hypotheses should be considered.
In light of the above, in our office
we prepare using the following procedures.
• Read the referring documents and
compile a specific list of the questions being asked and develop the
strategies for addressing these
areas of concern in accordance
with professional guidelines. In
instances where questions are not
apparent or there is only a general
statement, clarification is sought
from the attorneys or the Court to
refine or expand the Order.
• Review the requirements of the aspirational guidelines (as developed
by APA and AFCC)7 for assessment
and data compilation as appropriate to the referral questions and
scope of the evaluation so that all
necessary topics and methods are
covered when collecting data.
• Develop an assessment plan designed to obtain data that would
help the trier of fact reach a decision. This data is objective and
referenced to actual activities in
the individuals’ lives. When psychometrics are utilized they are
selected to answer specific questions regarding aspects of the individuals’ functioning (cognition,
memory, behavior). The interpretations of the findings are closely
related to the standardization of
the test. Over interpretation or
extrapolation is avoided.
• Review research related to the
specific questions and we offer
opinions considering the current
body of knowledge from research
and the literature. Strengths and
weaknesses are identified and outlined in the report. We prepare
a model or thesis to explain the
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family situation and recommendations.
• Collect data stressing objectivity
and behavioral confirmation. Care
is taken to ensure that all necessary data points are covered.
• Consider all data collected. No
outlying data are eliminated or
ignored. Alternative explanations
are provided if necessary. If disconfirming data exist it is identified,
counter arguments to the model
are identified and the rationale
for the selection of the model is
provided. Rather than providing
the trier of facts with only the selected perspective this process allows the trier of fact to determine
the strength of the model and the
data related to it and to be aware
of competing interpretations. For
example, in cases where parental
alienation 8 is suspected (a still
common occurrence despite increasing criticism of the model)
alternative conceptualizations9 are
also reviewed.
• Conduct social investigations/parenting plan evaluations, which are
very comprehensive and complex,
using a team of board certified, experienced professionals with overlapping skills but different area of
special expertise.
• Organize our findings according to
the appropriate statute, e.g. best
interests of the child, relocation
issues, where appropriate
• Prepare the lead examiner for
Pretrial/deposition questioning by
having other members of the evaluation team challenge the findings
and conclusions so that potential
issues or areas of weakness can be
identified and corrected.
• Ensure that the testifying psychologist is prepared to answer questions regarding our process and
the findings. We avoid being drawn
into to hypotheticals or conjecture.
We recognize that this method may
lead to more nuanced positions
than a particular attorney, in their
role as passionate advocate for

their client, may desire but we
resist the pressure for unrealistic
clarity or simple answers if it necessitates a decrease in objectivity
or accuracy.
Our varied assessment procedures
develop data points in a structured
and organized manner and allow us
to collect information systematically
and comprehensively. We understand
that our role in the family court process is to provide this data in an organized and usable way to the court and
that our ultimate opinion relies on
our careful and defensible interpretation of this data. Finally, we understand that out interpretation is based
both on the models we select and on
our understanding of what information the trier of fact needs to reach
a decision. Best practices requires
awareness of evolving professional
standards to make sure our methods
conform to those standards. We rely
on observable behavioral reference
points to validate our findings. We
are well aware of the strengths and
weaknesses of our instruments. We
are well aware that any psychologist
relying on a test score to prove their
point does so at their own peril.
Sheila Cohen
F u r r, P h . D . ,
A.B.N., has been
in clinical practice
since 1978 working
with children and
families. She is a
Licensed Psychologist and is BoardS. furr
Certified in Clinical
Neuropsychology by the American
Board of Professional Neuropsychology. She has extensive experience in
evaluating and counseling families in
distress before, during and after the
divorce process. Dr. Furr is certified
by the Supreme Court of Florida as
a Family Mediator, is qualified as a
Parenting Coordinator under statutory guidelines, and is trained as a
Guardian Ad Litem and as a mental
health neutral in collaborative law.
She is involved in the Family Law
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Section of the Florida Bar as Chair of
the Litigation Support Committee, a
member of the Ad Hoc Committee on
Guardian Ad Litem and the Adoption,
Paternity, Dependency and Children’s
Issues Committee.
Lori Drucker
Wasserman
Ph.D., A.B.Pd.N.
has been in clinical
practice since 1982.
Dr. Wasserman is a
licensed psychologist and is Board
Certified in Pediatl. drucker
ric Neuropsycholowasserman
gy by the American
Board of Pediatric Neuropsychology.
She is also a certified School Psychologist. She has extensive experience in
the assessment, diagnosis and planning for children with special needs,
emotional and educational concerns.
Dr. Wasserman has also had extensive
treatment experience in working with
marital couples, families in the process of divorce and families following
a divorce.
T h e o d o r e
Wasserman,
Ph.D, A.B .P.P.,
A.B.Pd.N., is the
Associate Dean at
the Institute for
Achievement and
Learning at Lynn
t. wasserman University, where
he directs the activities of the Heller Diagnostic Center. Dr. Wasserman is a member of
the National Academy of Neuropsychology, the International Neuropsychological Society and the American
Psychological Association. He is a
founding member and current president of American Board of Pediatric
Neuropsychology. He is also a clinical
diplomate of the American Board of
Clinical Psychology. Dr. Wasserman
has been retained in civil matters,
custodial disputes, and related family matters. Areas of specialization
include attentional difficulties, learn-
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ing disorders and their impact on
school function, Autism, Asperger’s
Disorder, atypical developmental delays, seizures, traumatic brain injury
and child abuse. Dr. Wasserman has
contributed chapters to various books
on Autism, Child Custody Issues and
School Psychological Practice.

J. R., Tellegen, A, & Kaemmer, B. (1989). The
Minnesota Multiphasic Personality Inventory-2
(MMPI-2): Manual for administration and
scoring. Minneapolis, MN: University of Minnesota Press.

Endnotes:

6

1 Kates, E. (2011). A Grammatical Analysis
of the MMPI-2 “I can’t say”: truthful, thoughtful
responding in the forensic context will (appropriately) invalidate the test. Retrieved from The
Liz Library: http://www.thelizlibrary.org/siteindex/site-index-frame.html#soulhttp://www.
thelizlibrary.org/therapeutic-jurisprudence/
custody-evaluator-testing/forensic-mmpi2.
html
2 Millon, T.; Millon, C., Davis, R., & Grossman, S. (2009). MCMI-III Manual (Fourth ed.).
Minneapolis, MN: Pearson Education, Inc.
3 Butcher, J. N., Dahlstrom, W. G., Graham,

4 Abidin, Richard; Parenting Stress Index;
(1983) Multi-health Systems, Inc.
5 Daubert v. Merrell Dow Pharmaceuticals,
Inc, 509 U.S. 579, 593 (The Supreme Court
April 1993).
Fed. R. of Evid. 702 (2011)

7 American Psychological Association (APA);
Guidelines for Child Custody Evaluations in
Family Law Proceedings, 2009.
8 Gardner, R. (2004). “Commentary on Kelly
and Johnston’s The Alienated Child: A Reformulation of Parental Alienation Syndrome” .
Family Court Review 42 (4), 611-621.
9 Johnston, J., & Kelly, J. (2004). “Rejoinder
to Gardner’s Commentary on Kelly and Johnston’s ‘The Alienated Child: A Reformulation of
Parental Alienation Syndrome’”. Family Court
Review 42 (4), 622-628.
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Save the date!

40th Anniversary Celebration of
the Family Law Section
September 25-28, 2013
The Breakers Resort
Palm Beach, Florida
Please mark your calendar for this exciting Family Law Section event
combining the annual instate retreat and fall committee meetings with
our 40th Anniversary Gala.
Combining these meetings provides savings so you can have more
opportunities to have fun!

~ Schedule of Events ~
Wednesday, September 25, 6:00 pm
Welcome Reception

Thursday, September 26, 8:00 am – 8:00 pm

Section Committee Meetings followed by a Cocktail Reception

Friday, September 27, 8:00 am – 1:00 pm

CLE: “Psychology of Domestic Violence”

Friday, September 27, 6:30 pm
Group Dine Arounds

Saturday, September 28, 8:00 am – 3:00 pm
Executive Council Meeting

Saturday, September 28, 6:30 pm – 10:00 pm
Dinner and Gala Celebration

CLE SECTION
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The Florida Bar Continuing Legal Education Committee and
the Family Law Section present

Beyond Chapter 61: Interrelated Laws
Every Divorce Lawyer Must Know
Bundle Series - 2013
Seminar 1: Probate, Estate Planning and Guardianship in the Context of the Family Law Case
Seminar 2: Foreclosure, Bankruptcy, and Tax Related Issues in Family Law
Seminar 3: Contracts, International Law, and Conflict of Laws in Family Law
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Live Audio Webcast Presentation Dates: February 20, 2013; May 15, 2013; June 5, 2013
All program times are 12:00 p.m. - 2:00 p.m. EST
Course No. 1479, 1480, 1481, 1482R
This three-part audio webcast series provides attorneys with must know tips and information about other substantive areas of law which routinely
arise in family law matters. There is a discount for your early registration of the entire three-part series.

SEMINAR 1
FEBRUARy 20, 2013

SEMINAR 2
MAy 15, 2013

SEMINAR 3
JUNE 5, 2013

Probate, Estate Planning and
Guardianship in the Context of
the Family Law Case (1479R)
Co-Chairs: Nicole Goetz, Naples;
Julia Wyda, Boca Raton

Foreclosure, Bankruptcy, and
Tax Related Issues in
Family Law (1480R)
Program Chair: Linda I. Braithwaite,
Trinity

Contracts, International Law, and
Conflict of Laws in
Family Law (1481R)
Co-Chairs: Laura Davis Smith, Miami;
Howard Rudolph, West Palm Beach

12:00 p.m. – 12:05 p.m.
Welcome/Introduction of
Speakers
Nicole Goetz, Naples

12:00 p.m. – 12:05 p.m.
Welcome/Introduction of
Speakers
Linda I. Braithwaite, Trinity

12:00 p.m. – 12:05 p.m.
Welcome/Introduction of
Speakers
Laura Davis Smith, Miami

12:05 p.m. – 12:45 p.m.
Probate for Poets: What Every
Literate Family Law Attorney
Should Know
Laird A. Lile, Naples

12:05 p.m. – 12:45 p.m.
Foreclosure: Strategic Defaults,
Mitigating Damages Arising
From Unanticipated Foreclosure
and Effective Use of the
Short Sale
Kevin F. Jursinski, Fort Myers

12:05 p.m. – 12:30 p.m.
“Comity” of Errors: Enforcement
of Foreign Decrees
Cynthia Greene, Miami & Donald J.
Hayden, Miami

12:45 p.m. – 1:00 p.m.
Guardianship: The Shield and
Sword
Seth Marmor, Boca Raton
1:00 p.m. – 1:15 p.m.
Durable Power of Attorney: Act II
Laird A. Lile, Naples
1:15 p.m. – 1:50 p.m.
Juxtaposing Estate Planning and
Family Law
Seth Marmor, Boca Raton
1:50 p.m. – 2:00 p.m.
Questions and Answers
Julia Wyda, Boca Raton

12:45 p.m. – 1:20 p.m.
Bankruptcy: The Rules Rule,
How They Impact the Drafting
of a Settlement Agreement and
Bankruptcy Timing
Amy Denton Harris, Tampa
1:20 p.m. – 1:50 p.m.
Tax Law: Top Issues the Family
Attorney Needs to Know and
the Impact of Bankruptcy and
Foreclosure
William Kalish, Tampa

FAMILy LAW SECTION

12:30 p.m. – 1:30 p.m.
Whose Law? your “Choice”!
Cynthia Greene, Miami & Donald J.
Hayden, Miami
1:30 p.m. – 1:50 p.m.
“It’s a Small World, After
All”: Modifications of Foreign
Judgments
Cynthia Greene, Miami & Donald J.
Hayden, Miami
1:50 p.m. – 2:00 p.m.
Questions and Answers
Howard Rudolph, West Palm Beach

1:50 p.m. – 2:00 p.m.
Questions and Answers
Linda Braithwaite, Trinity

Carin Porras, Ft. Lauderdale
Chair
Elisha Roy, West Palm Beach
Chair-elect
C. Debra Welch, Palm Beach Gardens
CLE Co-Chair
Julia Wyda, West Palm Beach
CLE Co-Chair
Nicole Goetz, Naples
Program Co-Chair
Linda I. Braithwaite, Trinity
Program Co-Chair
Laura Davis Smith, Miami
Program Co-Chair
Howard Rudolph, West Palm Beach
Program Co-Chair

CLE COMMITTEE
Paul Chipok, Orlando, Chair
Terry L. Hill, Director, Programs Division

REFUND POLICy: A $25 service
fee applies to all requests for refunds. Requests must be in writing
and postmarked no later than two
business days following the live
course presentation or receipt of
product. Registration fees are nontransferrable, unless transferred to
a colleague registering at the same
price paid.

CLE CREDITS
Course No. 1479

Course No. 1480

CLER PROGRAM

CLER PROGRAM

Course No. 1481
CLER PROGRAM

(Max. Credit: 2.5 hours)
General: 2.5 hours
Ethics: 0.0 hours

(Max. Credit: 2.5 hours)
General: 2.5 hours
Ethics: 0.0 hours

(Max. Credit: 2.5 hours)
General: 2.5 hours
Ethics: 0.0 hours

CERTIFICATION PROGRAM

CERTIFICATION PROGRAM

CERTIFICATION PROGRAM

(Max. Credit: 2.0 hours)
Elder Law: 2.0 hours
Marital and Family Law: 2.0 hours
Wills, Trusts & Estates: 2.0 hours

(Max. Credit: 2.0 hours)
Business Litigation: 2.0 hours
Marital and Family Law: 2.0 hours
Real Estate: 1.5 hours
Tax Law: 0.5 hours

(Max. Credit: 2.5 hours)
International Law: 2.5 hours
Marital and Family Law: 2.0 hours

AUDIO WEBCAST CONNECTION: As an audio webcast attendee, you will listen to the program over the internet and follow the course
materials online. Registrants will receive audio webcast connection instructions 2 days prior to the scheduled course date via e-mail. If you do not have an
e-mail address, contact Order Entry Department at 850-561-5831, 2 days prior to the event for the instructions.
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TO REGISTER OR ORDER AUDIO WEBCAST CD BY MAIL, SEND THIS FORM TO: The Florida Bar, Order Entry Department, 651
E. Jefferson Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar or credit card
information filled in below. If you have questions, call 850/561-5831.
Name __________________________________________________________________ Florida Bar # _______________________
Address _____________________________________________________________ Phone: (

) _______________________

*

_____________________________________
*E-mail address required to transmit electronic course materials and is only used for this order.
VS

City/State/Zip _________________________________________________ E-mail

ELECTRONIC COURSE MATERIAL NOTICE: Florida Bar CLE Courses feature electronic course materials for all live presentations, live webcasts,
webinars, teleseminars, audio CDs and video DVDs. This searchable electronic material can be downloaded and printed and is available via e-mail several
days in advance of the live presentation or thereafter for purchased products. The Course Book can be purchased separately. Effective July 1, 2010.

REGISTRATION FEE (CHECK WHICH APPLy):
Fee waivers are not available for audio webcasts
Probate, Estate Planning and Guardianship in the
Context of the Family Law Case –
February 20, 2013 (1479R350)

Early Bird Discount!

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty, full-time law student or Judge: $88

Discount for All Live Audio Webcasts (1482R350)

Foreclosure, Bankruptcy, and Tax Related Issues in
Family Law – May 15, 2013 (1480R350)

 Member of Family Law Section: $306
 Non-section member: $361
 Full-time law college faculty, full-time law student or

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty, full-time law student or Judge: $88
Contracts, International Law, and Conflict of Laws in Family
Law – June 5, 2013 (1481R350)

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty, full-time law student or Judge: $88

METHOD OF PAyMENT (CHECK ONE):
 Check enclosed made payable to The Florida Bar
 Credit Card (Fax to 850/561-9413.)
 MASTERCARD  VISA  DISCOVER

If registering on or before February 17, 2013

Judge: $181

If registering after February 17, 2013 (1482R350)

 Member of Family Law Section: $360
 Non-section member: $415
 Full-time law college faculty, full-time law student or
Judge: $208



Please check here if you have a disability that may require
special attention or services. To ensure availability of appropriate
accommodations, attach a general description of your needs. We
will contact you for further coordination.

 AMEX

Exp. Date: _____/_____ (MO./YR.)

Signature: _______________________________________________________________________________________________
Name on Card: ______________________________________________ Billing Zip Code: _______________________________
Card No. ________________________________________________________________________________________________

 Enclosed is my separate check in the amount of $55 to join the Family Law Section. Membership expires June 30, 2013.

AUDIO WEBCAST CD
Private recording of this program is not permitted. Delivery time is 4 to 6 weeks after 06/05/13. TO ORDER AUDIO WEBCAST CD, fill out
the order form above, including a street address for delivery. Please add sales tax. Tax exempt entities must pay the non-section member
price. Those eligible for a fee waiver may order a complimentary audio CD.
Please include sales tax unless ordering party is tax-exempt or a nonresident of Florida. If this order is to be purchased by a tax-exempt organization, the media must be mailed to that organization and not to a person. Include tax-exempt number beside organization’s name on the order form.

If ordering on or before February 17, 2013:
❑ AUDIO WEBCAST CD

(1482C350)

If ordering after February 17, 2013:
❑ AUDIO WEBCAST CD

(1482C350)

(includes Electronic Course Material for Entire Bundled Series)

(includes Electronic Course Material for Entire Bundled Series)

$306 plus tax (section member)
$361 plus tax (non-section member)

$360 plus tax (section member)
$415 plus tax (non-section member)
TOTAL $ _______

TOTAL $ _______

CLE SECTION
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The Florida Bar Continuing Legal Education Committee and
The Family Law Section present

Special Issues in
Parenting Cases

• Live
• Live Webca
st
• Audio CD
• Video DVD

COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Live Presentation and Webcast: Friday, March 8, 2013
Hyatt Regency Pier Sixty-Six • 2301 S. E. 17th Street Causeway
Fort Lauderdale, FL 33316 • (954) 525-6666

Course No. 1478R

This seminar will discuss the challenging aspects, both substantive and ethical, of creating a proposed parenting plan that
balances the best interests of children and your client’s rights in a family law matter.
8:40 a.m. – 9:00 a.m.
Late Registration

FAMILY LAW SECTION

9:00 a.m. – 9:15 a.m.
Opening Remarks
Amanda Colón, New Port Richey
9:15 a.m. – 10:45 a.m.
Substance Abuse and the Family Law Client: How Do
You Know and What Do You Ask For?
Kathy Suarez, M.A., CAC Candidate, Tampa
10:45 a.m. – 11:00 a.m.

Break

11:00 a.m. – 12:00 p.m.
Special Circumstance Parenting Plans for Children
with Medical Illness, Psychological Issues and/or
Developmental Challenges
Jan Faust, Ph.D., Ft. Lauderdale and R. Elyse
Heidelberg, M.S., Ft. Lauderdale
12:00 p.m. – 1:15 p.m.
Lunch (included in registration)

Carin Porras, Ft. Laurderdale — Chair
Elisha Roy, West Palm Beach — Chair-elect
C. Debra Welch, Palm Beach Gardens — CLE Co-Chair
Julia Wyda, West Palm Beach — CLE Co-Chair

CLE COMMITTEE
Paul Chipok, Orlando, Chair
Terry L. Hill, Director, Programs Division

FACULTY & STEERING COMMITTEE
Amanda Colón, New Port Richey— Program Co-Chair
Dr. Deborah Day, Winter Park — Program Co-Chair
Charles Jamieson, Esq., West Palm Beach —
Program Co-Chair
Alberto Romero, Esq., Tampa — Program Co-Chair
Joy Bartmon, Esq., Boca Raton
Jan Faust, Ph.D., Ft. Lauderdale
R. Elyse Heidelberg, M.S., Ft. Lauderdale
Kathryn Kuehnle, Ph.D, Tampa
Kathy Suarez, M.A., Tampa

1:15 p.m. – 2:00 p.m.
Special Circumstance Parenting Plans, continued

CLE CREDITS

2:00 p.m. – 2:30 p.m.
The Nuts and Bolts of Supervised Timesharing:
What, When and How
Joy Bartmon, Esq., Boca Raton

(Max. Credit: 7.0 hours)
General: 7.0 hours
Ethics: 2.0 hours

2:30 p.m. – 2:45 p.m.

Break

CLER PROGRAM

CERTIFICATION PROGRAM

2:45 p.m. – 4:30 p.m.
Allegations of Child Abuse in Family Law Cases: Now
What?
Kathryn Kuehnle, Ph.D, Tampa and Charles Jamieson,
Esq., West Palm Beach

Seminar credit may be applied to satisfy CLER / Certification requirements in the amounts specified above, not to exceed the maximum
credit. See the CLE link at www.floridabar.org for more information.

4:30 p.m. – 5:00 p.m.
Q & A Panel
Speakers and Co-Chairs

Prior to your CLER reporting date (located on the mailing label of your
Florida Bar News or available in your CLE record on-line) you will be
sent a Reporting Affidavit if you have not completed your required
hours (must be returned by your CLER reporting date).

(Max. Credit: 5.0 hours)
Marital & Family Law: 5.0 hours
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REFUND POLICY: A $25 service fee applies to all requests for refunds. Requests must be in writing and postmarked no later than two
business days following the live course presentation or receipt of product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid. Registrants who do not notify The Florida Bar by 5:00 p.m., March 5, 2013 that they
will be unable to attend the seminar, will have $46 retained in addition to the $25 service fee.

Register me for the “Special Issues in Parenting Cases” Seminar
ONE LOCATION: (084) HyATT REgENCy PIER SIxTy-SIx, FT. LAuDERDALE, FL (MARCH 8, 2013)
TO REGISTER OR ORDER AUDIO CD / DVD OR COURSE BOOKS BY MAIL, SEND THIS FORM TO: The Florida Bar, Order Entry
Department, 651 E. Jefferson Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar
or credit card information filled in below. If you have questions, call 850/561-5831. ON-SITE REGISTRATION, ADD $25.00. On-site
registration is by check only.
Name __________________________________________________________________ Florida Bar # _______________________
Address _____________________________________________________________ Phone: (
City/State/Zip _________________________________________________ E-mail

) _______________________

* _____________________________________

VS: Course No. 1478R

*E-mail address required to transmit electronic course materials and is only used for this order.

ELECTRONIC COURSE MATERIAL NOTICE: Florida Bar CLE Courses feature electronic course materials for all live presentations, live webcasts, webinars,
teleseminars, audio CDs and video DVDs. This searchable electronic material can be downloaded and printed and is available via e-mail several days in
advance of the live presentation or thereafter for purchased products. Effective July 1, 2010.

LOCATION (CHECK ONE):
 Fort Lauderdale, Friday, March 8, 2013
(084) Hyatt Regency Pier Sixty-Six

 Live Webcast / Virtual Seminar*
Friday, March 8, 2013
(317) Online

*Webcast registrants receive an email two days
prior to the seminar, with log-in credentials to access course materials and the webcast link. Call
The Florida Bar Order Entry Department at (800)
342-8060, ext. 5831 with any questions.

 Please check here if you have a
disability that may require special attention
or services. To ensure availability of
appropriate accommodations, attach a
general description of your needs. We will
contact you for further coordination.

REgISTRATION FEE (CHECK ONE):





WEBCAST:

Member of the Family Law Section: $195
Non-section member: $250
Full-time law college faculty or full-time law student: $148
Persons attending under the policy of fee waivers: $46

 $270
 $325

Members of The Florida Bar who are Supreme Court, Federal, DCA, circuit judges, county judges, magistrates,
judges of compensation claims, full-time administrative law judges, and court appointed hearing officers, or
full-time legal aid attorneys for programs directly related to their client practice are eligible upon written request
and personal use only, complimentary admission to any live CLE Committee sponsored course. Not applicable
to webcast. (We reserve the right to verify employment.)

METHOD OF PAyMENT (CHECK ONE):



Check enclosed made payable to The Florida Bar
Credit Card (Fax to 850/561-9413.)
 MASTERCARD  VISA  DISCOVER  AMEX
Exp. Date: ____/____ (MO./YR.)

Signature: ____________________________________________________
Name on Card: ________________________________________________
Billing Zip Code: _______________________________________________
Card No. _____________________________________________________



Enclosed is my separate check in the amount of $55 to join the Family Law Section. Membership expires June 30, 2013.

COURSE BOOK — AUDIO CD — DVD – ON-LINE — PUBLICATIONS
Private recording of this program is not permitted. Delivery time is 4 to 6 weeks after 3/8/13. TO ORDER AuDIO CD / DVD OR
COURSE BOOKS, fill out the order form above, including a street address for delivery. Please add sales tax. Tax exempt entities
must pay the non-section member price. Those eligible for the above mentioned fee waiver may order a complimentary audio CD
in lieu of live attendance upon written request and for personal use only.
Please include sales tax unless ordering party is tax-exempt or a nonresident of Florida. If this order is to be purchased by a tax-exempt organization, the
media must be mailed to that organization and not to a person. Include tax-exempt number beside organization’s name on the order form.

❑ COuRSE BOOK ONLy
Cost $60 plus tax

(1478M)

(Certification/CLER credit is not awarded for
the purchase of the course book only.)

TOTAL $ _______

❑ AuDIO CD
(1478C)
(includes electronic course material)
$195 plus tax (section member)
$250 plus tax (non-section member)

❑ DVD
(1478D)
(includes electronic course material)
$250 plus tax (section member)
$305 plus tax (non-section member)

TOTAL $ _______

Related Florida Bar Publications can be found at http://www.lexisnexis.com/flabar/

TOTAL $ _______
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Swing into Spring with
SUN, SAND, SURF,
SHELLS, and SUNSETS
The Florida Bar Family Law Section’s
Spring Retreat

April 11-14, 2013

Gasparilla Inn & Club
500 Palm Avenue
Boca Grande, Florida 33921
www.the-gasparilla-inn.com
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Swing into spring with the Family
Law Section at the section’s annual
in-state retreat April 11-14, 2013
at the historic Gasparilla Inn & Club
located at Boca Grande, on beautiful
Gasparilla Island, a barrier island
on the Gulf Coast of Florida.
Join our Chair Carin M. Porras at the historic village of Boca Grande on the island of Gasparilla for
the Section’s 2013 in-state Spring Retreat. Gasparilla Island is located at the southern tip of the
Cape Haze peninsula on Florida’s southwest coast mid-way between Sarasota and Fort Myers. Gasparilla Island is a lush barrier island with 7 miles of powdery white beaches stretching along the entire
gulfside and is surrounded by cerulean waters, the kind usually only found in the Carribbean.
We will be staying at the Gasparilla Inn and
Club. As you pass the pillared entrance and
walk into the lobby, you will be transported
to a time gone by, experiencing old Florida
as it was meant to be. Guests are instantly
embraced by the tranquil civility of a time
that once was and still is at this classic resort. Golfers will love the challenge of the
world class Pete Dye golf course. Fishermen
can enjoy the best tarpon fishing in Florida.
The Beach Club offers innumerable water
sports and a beach with excellent shelling
and sunning opportunities. Hedonists can be
pampered at the Gasparilla Inn Spa.
Receive C.L.E. credits from an interactive,
fun, useful seminar given by Dr. Mimi Hull
of Hull & Associates on non-verbal communication, geared toward assisting family law
practitioners to better understand body language when speaking with a client or opposing
counsel, negotiating settlements, or taking
testimony.
Hotel group room rate at the Gasparilla Inn
is $255 for standard accommodations. Please
call 1-800-996-1913 to make your reservation now!
Hotel reservation deadline: March 1, 2013

Relax, revive, and revel with
the Family Law Section at the
Spring Retreat!
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Dr. Mimi Hull is the President and Founder of Hull & Associates, which has been
providing consulting, speaking, training, and facilitation services to Fortune 500
corporations, small businesses, not for profit organizations and entities, conferences,
and conventions since 1979. Hull & Associates’ clients include Walt Disney World,
Sun Trust Bank, CBIS, Spring, Darden Restaurants, Florida Hospital, State and local
governments and many professional associations.
Mimi B. Hull, Ph.D.

RETREAT SCHEDULE OF EVENTS
Thursday, April 11, 2013
6:30 P.M. – 7:30 P.M.

7:30 P.M. – 9:30 P.M.

Welcome Cocktail Party
Cocktails at sunset on the Gulf of
Mexico at the Beach Club Pavilion.
Welcome Dinner
Savor the succulence of a seaside
clambake at the Beach Club Pavilion
accompanied by calypso music.

CLE CREDITS
CLER PROGRAM

(Max. Credit: pending approval)
General: pending approval
Ethics: pending approval

Friday, April 12, 2013
8:00 A.M. – 9:30 A.M.

Breakfast Buffet

9:00 A.M. – 12:00 P.M.

Seminar: “It’s Not What You Say – It’s What You Don’t Say”
presented by Dr. Mimi Hull, Hull & Associates

Lunch on your own
4:00 P.M. – 7:00 P.M.

Croquet tournament on the Inn’s fabled regulation croquetlawn followed
by apres croquet strawberries and champagne reception with awards
presentation {winning team and croquet outfit} in the historic Pelican Club.

Dinner and evening on your own

Saturday, April 13, 2013
8:00 A.M. – 9:30 A.M.

Breakfast Buffet

9:00 A.M. – 10:30 A.M. Executive Council Meeting
11:00 A.M. - 3:00 P.M.

Ecocruise and Useppa Island Luncheon
You will have an opportunity to enjoy the crystal clear waters of the
Florida Gulf as you cruise to exclusive, private Useppa Island. Explore this
picturesque island with its lovely white cottages, pink pathways and lush
vegetation. Enjoy a tropical island buffet bayside at the famous Collier Inn.
4 hours (approximate).
Caution: Although this event is included in your registration fee, there is a
cap on the number of people that can participate in this event due to boat
size. As such, those who register early will be assured participation in the
ecocruise. Later registrants may forfeit participation.

6:30 P.M. – 7:30 P.M.

Goodbye Cocktail Party at The Pink Elephant

7:30 P.M. – 9:30 P.M.

Goodbye Dinner at The Pink Elephant
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REGISTRATION INFORMATION
The Florida Bar Family Law Section Spring Retreat • April 11-14, 2013 • Gasparilla Inn & Club • Boca Grande, FL 33921

REFUND POLICY:

A $25 service fee applies to all requests for refunds. Requests must be in writing and
postmarked on or before April 1, 2013. There will be no refunds after April 1, 2013.

HOTEL INFORMATION: Gasparilla Inn & Club

500 Palm Avenue
Boca Grande, FL 33921
Group Room Rate: $255 / night (plus taxes)
Hotel Reservation Number: 1-800-996-1913

HOTEL
RESERVATION
DEADLINE:

March 1, 2013

Register me for the “Family Law Section Spring Retreat”
LOCATION: GASPARILLA INN & CLUB (APRIL 11-14, 2013)
TO REGISTER BY MAIL, SEND THIS FORM TO: The Florida Bar, Vicki Simmons, Program Administrator, 651 E.
Jefferson Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar or
credit card information filled in below. TO REGISTER BY FAX, send registration form to (850) 561-9427.
NOTE: Pre-registration is necessary. If you have questions, call (850) 561-5650.
Name ___________________________________________ Florida Bar # __________________________
Address ______________________________________________________________________________
City/State/Zip _____________________________________ Phone # _____________________________
E-mail ________________________________________________________________________________
VBS

REGISTRATION FEE (CHECK ONE):
 $350 Member of The Florida Bar Family Law Section

(Item # 8100079)

 $395 Non-section member

(Item # 8100080)

 $215 Guest:

(Item # 8100081)

Guest Name: ____________________

TOTAL $________________
METHOD OF PAYMENT (CHECK ONE):
 Check enclosed made payable to The Florida Bar
 Credit Card (Fax to 850/561-9427.)
 MASTERCARD  VISA  DISCOVER  AMEX

Exp. Date: ____/____ (MO./YR.)

Signature: _____________________________________________________________________________
Name on Card: __________________________________________________________________________
Billing Address with Zip Code: ______________________________________________________________
Card No. ________________________________________________________________________________________

 Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate
accommodations, attach a general description of your needs. We will contact you for further coordination.

CLE SECTION
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The Florida Bar Continuing Legal Education Committee and
The Family Law Section present

The Shield and the Sword:
Protecting Yourself and Your Client
in the Practice of Family Law
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COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Recorded Friday, October 12, 2012

Course No. 1474R

AUDIO CD / DVD ORDER FORM
8:15 a.m. – 8:35 a.m.
Late Registration

11:00 a.m. – 12:00 p.m.
Can You Keep a Secret? Must you?!
The Lawyer’s Duty to Protect
Confidences/Privilege/Work Product
Evan R. Marks, Miami

8:35 a.m. – 8:45 a.m.
Opening Remarks
C. Debra Welch, West Palm Beach
8:45 a.m. – 9:45 a.m.
Privacy Issues in the 21st Century:
Facebook, Internet and Social Media
Mark O’Mara, Orlando
9:45 a.m. – 10:45 a.m.
Ethics of Dealing with Difficult People
Ronald Reed, Tampa
10:45 a.m. – 11:00 a.m.
Break

12:00 p.m. – 1:15 p.m.
Lunch (included in registration fee)
1:15 p.m. – 2:00 p.m.
Extortion, Coercion, and other Guerilla
Tactics
David L. Hirschberg, Fort Lauderdale
2:00 p.m. – 2:45 p.m.
Surviving the Stress of Practicing
Family Law
Dr. Deborah O. Day, Winter Park

2:45 p.m. – 3:00 p.m.
Break
3:00 p.m. – 3:45 p.m.
Electronic Data Discovery (E-Discovery)
Mark O’Mara, Orlando
3:45 p.m. – 4:30 p.m.
Avoiding Bar Grievances and
Malpractice Complaints
Moderated by David A. Garfinkel,
Jacksonville
Honorable Emily Peacock, Tampa
Barry Rigby, Orlando
Jodi Thompson, Bar Counsel, Tampa

CLE CREDITS
CLER PROGRAM
(Max. Credit: 6.5 hours)
General: 6.5 hours

Ethics: 4.0 hours

TO ORDER AUDIO CD, DVD OR COURSE MATERIALS BY MAIL, SEND
THIS FORM TO The Florida Bar, Order Entry Department: 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount
payable to The Florida Bar or credit card information filled in below. If you
have questions, call 850/561-5831.
Name ______________________________________Florida Bar # __________
Address _________________________________________________________
City/State/Zip _____________________________________________________
Phone # _________________________________________________________
Email Address ____________________________________________________
VS: Course No. 1474C
E-mail address is required to receive electronic course material and will
only be used for this order.

METHOD OF PAYMENT (CHECK ONE):



Check enclosed made payable to The Florida Bar
Credit Card – Fax to 850/561-9413.
 MASTERCARD  VISA  DISCOVER  AMEX

Signature: _______________________________________________________
Exp. Date: ____/____ (MO./YR.)
Name on Card: ___________________________________________________
Billing Zip Code: __________________________________________________
Card No. ________________________________________________________

CERTIFICATION PROGRAM
(Max. Credit: 5.0 hour)
Marital & Family Law: 5.0 hours
REFUND POLICY: A $25 service fee applies to all requests for
refunds. Requests must be in writing and postmarked no later than
two business days following the live course presentation or receipt of
product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO ORDER AUDIO CD OR COURSE MATERIAL, fill out this order
form, including a street address for delivery. Please add sales tax
to the price of audio CD. Tax exempt entities must pay the nonsection member price.
Please include sales tax unless ordering party is tax-exempt or a
nonresident of Florida. If this order is to be purchased by a tax-exempt
organization, the audio CD must be mailed to that organization and
not to a person. Include tax-exempt number beside organization’s
name on the order form.
❑ COURSE MATERIAL
$60 plus tax
Certification/CLER credit is not awarded
for the purchase of the course material.)
❑ AUDIO CD
$175 plus tax (section member)
$230 plus tax (non-section member)
(includes electronic course material)
❑ DVD
$250 plus tax (section member)
$305 plus tax (non-section member)
(includes electronic course material)

(1474M)
TOTAL $ _______
(1474C)

TOTAL $ _______
(1474D)

TOTAL $ _______
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The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300
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