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Balancing Life and Work as a
Marital and Family Lawyer
The Family Law Section’s theme
for the 2011-2012 bar cycle has been
“balancing your life and improving
your practice.” The Section’s theme
could hardly have been more prescient given the demands and challenges over the last year. The attorneys, judicial officers and affiliates
who comprise our membership dedicate their professional lives to the
business of family law while balancing their professional responsibilities
with the obligations of their personal
life, and achieving those goals ethically, responsibly, and with integrity. In pursuit of those goals, Section
leadership and members over the last
year have expended thousands of volunteer hours and undoubtedly have
improved their practices, improved
the profession, and hopefully have
integrated those achievements with
a balance of their personal lives. It
has been my honor to serve as Chair
of the Family Law Section for the
past year.
It has been an extremely busy year
for the Family Law Section. The Section conducts a Trial Advocacy program in alternate years to encourage
Section members to improve their
trial skills. This year’s Trial Advocacy program was held from August
11-14, 2011 at the beautiful Harbour
Beach Marriott Resort & Spa in Fort
Lauderdale, and was extremely well
attended. I thank the outstanding
stewardship and leadership of Allyson Hughes, Deborah O. Day,
Douglas Greenbaum, and Julia
Wyda in organizing the program. As
the insiders will tell you, the work
and time and effort necessary to put
this program together is daunting,
in terms of preparation of materials,
organization of workshop groups, and
myriad other details. I personally
cannot say enough about the Section’s Trial Advocacy program. I have
been a workshop leader for the last
three programs and greatly enjoy
the dramatic improvement of the
participants over a matter of mere
days. Participants take great pride

in preparing studiously for their presentations and in learning valuable
skills as they develop trial techniques
in their practices. Interestingly, many
practitioners are seasoned trial lawyers who are there to simply better hone their skills. It is a great
program. I heartily encourage attendance for all Family Law Section
members.

Message from
the Chair

David L. Manz
Section Chair, 2011 - 2012

An important project addressed by
the Section this year relates to our
by-Laws. There was a consensus coming into this year that our by-Laws
needed revision. I appointed G.M.
Norberto Katz Chair of a committee
to address and resolve grammatical, organizational, structural and
substantive issues in our by Laws.
Chaired by Norberto’s outstanding
leadership, the Committee consisted
of G.M. Magistrate Diane Kirigin,
Jeffrey Weissman, Charles Fox
Miller, Maria Gonzalez, Kathryn
M. Beamer, Carin Porras, Nicole
Goetz, Elisha Roy, and myself. This
committee spent essentially an entire

weekend over the summer laboriously scrutinizing every paragraph
of the By-Laws for approval by the
Executive Council at the September
meeting. The By-Laws are now in
committee at the Board of Governors.
I am particularly proud of the work
this committee performed in tackling
this project, as this work is a great
example of the sort of “behind-thescenes” efforts performed by so many
of our Section members.
Speaking of our September 2011
committee meetings, we worked hard
in Legislation, CLE, Publications
and the various other Committees
in preparing for the legislative year
and discussing the year’s prospective legislative agenda. I will address
that topic in detail in subsequent
paragraphs.
The Section’s out of state fall retreat was held at the beautiful Taj
Hotel in Boston from October 19-22,
2011. The retreat was extremely well
attended. We were the beneficiaries of
gorgeous fall weather and engaged in
a number of exciting activities, including the Head of the Charles Regatta,
a panoramic sky view reception at the
Top of the Hub, a personal backstage
tour of the world-renowned Museum
of Fine Arts with Maureen Melton,
MFA Historian and Archivist, and the
Section dinner at Locke-Ober. We also
had the benefit of great lectures with
attorney David Hoffman, mediator,
arbitrator and founder of Boston Law
Collaborative, and Professor Nneya
Odim, clinical instructor at The
WilmerHale Legal Services Center
at Harvard Law School, in its Family
and Children’s Law Practice Unit. I
give special thanks to Laura Davis
Smith and Douglas Greenbaum,
as retreat chairs. They planned and
executed a wonderful agenda. I also
thank Carin Porras for her inside
connection in securing Maureen to
give us a backstage tour of the Museum of Fine Arts.
Diane Kirigin related last year
that the Section renegotiated and excontinued, next page
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tended its partnership with the Florida Chapter of the American Academy
of Matrimonial Lawyers for a 3 year
period beginning with the bar cycle
2011-2012 to co-present the Marital
and Family Law Review course, the
single largest marital and family
law educational event in the state.
I have to take a minute to thank all
the people on “both sides of the fence”
who negotiated this agreement and
the prior agreement, particularly,
Bobbie Stanley, Jorge Cestero,
Tom Sasser, Peter Gladstone, Diane Kirigin, and Carin Porras.
I can attest that this contract and
partnership with the Academy has
been greatly beneficial to both groups.
On that note, this year the Marital and Family Law Review Course
traveled to the Loews Royal Pacific
Hotel and Universal Orlando from
January 27-28, 2012. We took over essentially the entire occupancy of the
Royal Pacific Hotel and sold out the
Certification Review Course, with approximately 300 attendees. The new
venue was well received and gave
us the opportunity to enjoy immediate access to the Universal Studios
and the Islands of Adventure. Great
thanks go to Carin Porras, who once
again served as Section Event Chair,
to our hard working Vice Chairs, Ingrid Keller, Patricia Alexander
and Belinda Lazzara for selecting speakers and issues, and to the
speakers for providing great lectures
and outstanding written materials.
On that note, we all know that the famous “red books” are the most widely
read horn book on Florida Family
Law and are invaluable to lawyers
and jurists alike. The value to family
law in the state of Florida derived
from these written materials is incredible. Thanks in significant part
to our partnership with the Academy,
the Section’s Marital and Family Law
Review Course is a major revenue
source for the Section. The financial
success of this course has enabled us
to greatly expand our services and activities. During the seminar it was my
great honor to G.M. Barbara Beilly
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with the Chair’s Visionary Award in
recognition of all her extraordinary
contributions both past and present
to the Section.
Speaking of services and activities, probably my proudest moment
relates to the Executive Council’s
approval of a gift of $75,000.00 by
the Family Law Section to the Florida
Bar Foundation’s Children’s Legal
Services Grant Program approval.
Given that the core mission of the
Family Law Section is to be at the
forefront of efforts to protect children’s rights, I am extremely proud
that the Section approved such a
generous gift at such a critical time,
and as a way to effectuate the Section’s mission. For twenty years, the
Florida Bar Foundation has provided
special annual grants to Florida Legal Aid organizations to fund legal
services for children. Approximately twenty-five children’s advocates
working at legal aid organizations
around Florida have been supported
by these grants. According to the
Bar Foundation, without additional
resources such as these charitable
gifts by the Family Law Section and
the Trial Lawyers Section, the jobs of
ten or more of those attorneys are at
risk in the next three years due to the
recent sharp decline in revenue from
Florida’s IOTA program, the chief
funding source for the Florida Bar
Foundation. IOTA revenue has fallen
88% since 2008 due to low bank interest rates and the downturn in the
economy. As pointed out by Florida
Bar President Scott Hawkins, a joint
appeal has been issued to all lawyers
in Florida for charitable donations
to the Foundation to help minimize
funding cuts. As Hawkins pointed
out, “Legal aid funding in Florida is
headed off a cliff and Florida’s poor
are going to pay the price unless Florida lawyers act.” President Hawkins
has requested that all Florida Bar
members contribute to the special
“Now Fundraising Initiative” on the
Florida Bar Foundation’s website. I
personally urge all Section members
to support the “Now Campaign”.
This year has not been without
challenges. As we formulated our
legislative agenda in the summer, we
determined that we would focus our
efforts on defending attacks on our

alimony statute, and that we should
limit our legislative agenda. Thus,
we provided one bill, pertaining to
equitable distribution, to our lobbyists, Nelson Diaz and Edgar Castro.
As expected, an alimony “reform” bill
was filed. Brevity compels compression of what could be several pages
of dramatic recitation of the drama
surrounding the ensuing legislative
session and the eventual defeat of
the alimony bill in the House and
Senate. The Section, spearheaded
by Thomas Duggar, Tom Sasser,
Elisha Roy, and myself, engaged in
hundreds of hours of efforts attempting to craft a mutually agreeable
compromise bill that would satisfy
the Section and our opponents. Efforts were ultimately unsuccessful by
virtue of a polarization of the other
side’s position and their entrenched
and unremitting efforts to abolish
and emasculate years of critical case
law and statute. It should be noted
that Florida already has some of the
most progressive alimony laws in the
nation, which ensure that all alimony
awards are predicated on need and
ability to pay. Over the past several
years, the Family Law Section has
worked closely with the legislature
to pass good public policy that is fair
and equitable to all parties, and that
promotes more settlement on alimony
issues and reduces litigation. The
Section is grateful for the Legislature’s work to protect these balanced
provisions and prevent more litigation which would strain our courts,
increase Floridians’ dependence on
social programs, and increase attorneys fees and costs for all spouses. I
especially thank Nelson Diaz, who
did an extraordinary job in representing our interests in Tallahassee and
in defending against the contrarian
positions of our opponents. Of note,
during the tumultuous alimony negotiations, the Section also was involved
in and weighed in on adoption and
foreign law bills. I take special note
in thanking Christopher Rumbold
and Abigail Beebe for their hard
work on those issues. Chris was able
to get up to speed on very short notice
regarding the foreign law bill and
Abigail’s work regarding the adoption
bill was vital.
Our Committee leaders deserve
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special thanks. For example, the Publications Committee is led by the redoubtable Laura Davis Smith, who
is in charge of the Section’s quarterly
print magazine, the Commentator,
which is available online in color
and is disseminated in hard copy as
well. The Commentator is light years
ahead of the publication that I edited
many years ago, thanks in no small
part to Laura’s vision and implementation of that vision in putting out a
great product. I have to thank Luis
E. Insignares for the incredibly hard
work he has done with FAMSEG, the
Section’s electronic newsletter. Over
the years that I have been associated
with Section; there have been long
periods when FAMSEG was essentially fallow. Through Luis’s leadership, FAMSEG has been consistently
published for the first time in many
years. I also thank Eddie Stephens
for his case law update,”Stephens’
Squibbs.” During this last year, the
Family Law Section has made a number of contributions to The Florida
Bar Journal as a result of the efforts
of Sarah Sullivan and Amy Hamlin, who are serving as the Co-Chairs
of the Section’s Florida Bar Journal
submissions. Having had this job, I
can say that is a difficult position and
that securing authors and articles
is an unending dilemma. They have
done a great job in diligently securing authors and editing articles. The
Publications Committee is near and
dear to my heart. I cannot thank this
group enough.
Thomas Duggar and Maria
Gonzalez, Co- Chairs of the Section’s Legislative Committee, deserve
an extraordinary acknowledgment.
This year has been the most difficult
legislative session I have ever seen.
Thomas and Maria stepped up to the
plate and spent untold hours and
made a profound commitment to our
legislative agenda and in defending our position regarding alimony.
Thomas in particular canceled mediations, depositions, family plans and
arranged his schedule on an emergency basis on repeated occasions to
be there when we needed him. I also
have to thank Elisha Roy as well for
her great depth of knowledge regarding the alimony issue, honed over the
last few years, and her ability to craft
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talking points and other needed materials on a moment’s notice. Elisha
devoted endless hours to charts, summaries, bill comparison document,
and other aids which enabled us to
grapple with and resolve endless editing issues regarding the proposed
alimony bill. Elisha also volunteered
her nonexistent free time to Chair
an Ad Hoc Alimony PR Committee I
created for defending the inaccuracies and misconceptions portrayed
by our opponents as regards the alimony issue. Also, I particularly thank
the guidance of Tom Sasser for his
guidance, wisdom, and extraordinary
breadth of knowledge of substantive law and the legislative process.
There is no more passionate advocate
for the Section’s interests than Tom
Sasser.
Matt Capstraw is an unsung hero
of the Section, and has continued to
serve as Chair of the Section’s busy
Rules and Forms Committee. This
position is out of the spotlight, but
one which requires great dedication.
Much of the work in this committee
is tedious and thankless, but needs to
be done. I thank Matt for his ability to
handle issues on an emergency basis
and to devote great time and effort to
the difficult work of this committee.
Debra Welch and Julia Wyda
deserve special thanks in their position as Co-Chairs of CLE. This is one
of those Committees involving great
detail work and planning and attention to time commitments. I have
to say that CLE was turned around
this year thanks to their efforts. Both
Debra and Julia made a Commitment
to being on track with all deadlines
and brochures. Their work was exemplary. This committee is probably
busier than any other Committee in
the Section on a month in and month
out basis. They never missed a deadline or scheduling event.
Patricia Kuendig deserves special thanks for her work with Sponsorship. She formalized Sponsorship
packages which met with great success. Thanks to her work, we now
have a sponsorship program which
is at once a viable and entrenched
program. I cannot think of anybody
who equals Patricia’s skills in being
able to contact potential sponsors
and essentially act as a professional
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fundraiser.
For the second year in a row, our
Guardian Ad Litem program must
be noted. The Section has created
and financed the production of the
Guardian Ad Litem Training Manual
for Family Law Proceedings professionally filmed DVD. My great thanks
go to Yueh-Mei Kim Nutter, Chair
of the Ad Hoc Guardian Ad Litem
Committee, as well as the members of
her Committee, including Joy Bartmon, Stephen Brenners, Sheila
Cohen-Furr, Ph.D., Ronald Gilbert, Maria C. Gonzalez, Barbara
Kelly, Ph.D, Kimberly RommelEnright and Sarah Sullivan, who
were responsible for the enormous
undertaking of producing the DVD
and PowerPoint. Their work has come
to fruition. This project is an example
of the enormous influence and ability
to do good for the citizens of Florida.
There is not a better example of a
more worthwhile project for the children of Florida.
During this bar cycle, as in other
years, we have seen several members
of the Section volunteer, take on assignments, and carry them through. I
don’t necessarily use the term “rising
stars,” for this group by virtue of that
some of them have been involved in
Section activities for several years,
but they have performed particularly
exemplary work this year. This year,
that group includes Robert Boyd,
Christopher W. Rumbold, David
Hirschberg, Susan Savard, Laura
Davis Smith, Patty Alexander,
Nicole Goetz, Heather Apicella,
Abigail Beebe, and John Foster.
I want to especially acknowledge
Vicki Simmons, our new Section
Administrator. Though a veteran of
the Bar in years past, Vicki was faced
with great challenges in taking over
for Summer Hall, the long-time Administrator of our Section. Though of
course we greatly miss Summer, Vicki
has really stepped up in a remarkably
short amount of time. She has done
an exemplary job in helping keep me
on track and in administering the
day-to-day activities of the Section.
I thank Vicki greatly for all her help
during my year as Chair.
We look forward to our Spring
Retreat in Saint Petersburg at the
continued, next page

6

COMMENTATOR

Chair’s Message ———————
from preceding page

beautiful and historic Renaissance
Vinoy Resort and Golf Club May
17 - 19, 2012. G.M. Diane Kirigin
did a fabulous job in organizing a
great retreat. Dr. Mimi Hull, specializing in human resource training
and development, will assist us in
analyzing the behavioral styles of
attorneys and clients and preparing
for mediation, settlement, and court.
We have the privilege of a private
cocktail party and exclusive tour of
the Salvador Dali Museum, and
will enjoy a sunset cocktail party. We
expect a great retreat.
Concluding, it has been my great
honor and privilege to represent the
Family Law Section as Chair for this
past year. I could not have done it
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without my Executive Committee
members. Chair-Elect Carin Porras has been extraordinary. I have
no idea how Carin found the time to
be as intimately involved with Section issues to the extent she did and
manage to practice law. Somehow she
did it, while acting as Chair of the
Board Certification Review Course
seminar at the same time. Carin’s
attention to detail and work ethic is
extraordinary. Treasurer Elisha Roy
is a fount of legislative knowledge
and institutional history regarding
the entire legislative process. She was
available whenever I asked for her
help, and volunteered for every job
that came up. It is no surprise that at
her relatively tender years she is soon
to be the Chair of the Section. Secretary Norberto Katz was a tremendous asset to the Section this year in
his position as Secretary. He gave his
heartfelt commitment, candor and

passion to every issue. Magistrate
Diane Kirigin probably committed
more time and devoted more work
to the Section than any Immediate
Past Chair that I can remember. Diane cares greatly about the Section.
I greatly value the friendship I have
with all the Executive Committee
members and their devotion to the
Family Law Section.
I want to express my great gratitude for having the opportunity to
serve the Family Law Section as
Chair, and the opportunity to attempt
to achieve the accomplishments we
formulated at the first of the year. I
think we have achieved those goals.
I am proud of the work we did this
year in spite of great challenges. I
have great faith that the Section will
continue to grow and thrive in the
upcoming years under the exemplary
leadership of our Executive Committee.
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This issue of The Commentator – with the great assistance
of Associate Editor Sarah Kay,
addresses the role of technology
in the practice of law.
Social Media Marketing:
Tenets to Drive the Success
of Your Firm, by Aparna Tutak,
President and CEO of Tutak
Consulting, Inc., discusses how
utilizing various forms of social
Laura D. Smith,
media as a marketing tool can
enhance the success and profitability of your firm by providing
ten social media tenets which all law firms, whether fully
immersed in the technology world or not, should consider
in order to create a long term strategic plan to cultivate
an authoritative online presence. The article also provides the top four social media networks attorneys need
to join and why.
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Attorney Sarah E. Kay in The
Florida Family Law Lawyer’s
User Guide to Electronic
Evidence discusses the importance of electronic sources of
information in the discovery of
evidence as society has become
digitized. This all-encompassing
guide explains the importance of
knowledge of such sources and
the evidence they potentially
Esq., Miami, FL
contain for a Florida family law
attorney to effectively, diligently,
and ethically represent her clients. In addition, the necessity
for attorneys to educate their clients as to electronic
sources of information at the start of litigation to minimize the risk of legal and ethical issues that may arise
during discovery is also thoroughly detailed.

Editor’s Corner

Trial Technology—In Focus, by Russell Wills and
John Dackson, consultants with Trial Consulting Services, LLC, addresses the use of technology to “focus” the
evidence of a case, making an attorney’s life easier and
helping improve the presentation of evidence in court so
as to better focus the finder of fact. The article discusses
the various technologies available to focus the evidence
from the very start, through the discovery phase, to trial
and provides examples of how using such technology has
proven effective for family law attorneys in the past.
In Judicial Q & A with Honorable Catherine M.
Catlin, 13th Judicial Circuit, Hillsborough County,
Judge Catlin discusses the impact technology has had in
the family law courtroom.

Attorney Ingrid A. Keller, in Maintaining Client
Confidentiality: When Left to Our Own Devices,
Professional Ethics Opinion 10-2, addresses Professional Ethics Opinion 10-2 and the ethical obligations
of lawyers regarding information stored on the common
storage devices used to sore the many documents containing sensitive and private client information. Is the
level of responsibility of an attorney now higher than
it was prior to the advancement of modern technology?
Finally, Erica J. Foerch addresses the valuable role
of paralegals in the litigation process and how modern
technology has contributed to the increased number of
skills required in Paralegals and Technology, explaining how and why technological skills are one of the most
desirable skills in the legal industry.
Happy reading!

Thanks to the
Commentator
Associate Editor:
Sarah E. Kay
Tampa, FL
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Social Media Marketing:
Tenets to Drive the Success of
Your Firm
By Aparna Tutak, Tampa, FL

Technology and the Modern Attorney
Social networking is all the rage right now; even Hollywood has made a movie about it. But in leveraging the
power of social networks to support business, how can
social media marketing come into play? Is it just another
passing trend, or does it offer significant marketing value
to how law firms can enhance success and profitability?
Social media marketing has different meanings to different organizations, but is often described as a systematic way to utilize technological concepts and techniques
to achieve specific marketing goals for a company. In
essence, it is the utilization of various forms of media,
everything from blogs to Twitter to YouTube videos, to
build an online business presence and increase company
brand exposure. When fully realized, social marketing
techniques combine traditional and cutting edge marketing methods, rather than relying on one tactic.
Law firms can no longer afford to remain aloof from the
technological revolution that encompasses the business
world today. The conversation with prospective clients,
fellow colleagues and potential employers/employees is
no longer confined to expensive, direct face-to-face meetings that reduce precious time away from the office. As
a result, the conversation that once was limited has not
only expanded, but is now global.
In the past, attorneys managed their practices by
using traditional, outbound marketing techniques. For
many years, these tactics worked well. Lawyers depended
on gaining publicity by “pushing” their message onto the
public by way of billboard and yellow-page advertisements, hoping that clients would call them. The modern
attorney has embraced the technological revolution to
manage every aspect of their practice, from employing
case management software to run the “front-office” to
submitting e-discovery documentation as evidence in
litigation or criminal cases. Savvy modern attorneys
now apply inbound marketing principles to “pull” in prospective clients, potential new employees, and position
themselves as experts in their field by sharing relevant
content across the online medium, thus gaining professional credibility. Firms can market seminars, promote
speaking engagements, cross-market services, connect
with referral sources and even support charitable organizations relevant to your practice. Most importantly,
social media marketing provides attorneys with tools to
build meaningful relationships by allowing them to stay
connected with the true foundation of their practice –
their clients. Building a firm’s brand online empowers
the firm and fosters trust with the community, which is

the backbone to authentic relationships.

Social Media Marketing Tenets
Much can be said about social media – its relevance
for businesses today and the best way to implement such
solutions to benefit your particular audience. Outlined
below are 10 social media tenets which all law firms,
whether fully immersed in the technology world or only
beginning to develop an interest in delving into the social
media and Internet marketing realm, should consider in
order to create a long-term strategic plan to cultivate an
authoritative online presence.
Tenet # 1: Start with a Plan.
Effective social media marketing starts with due
diligence. As a consummate legal professional, your
duty to your clients always involves researching their
case, understanding their goals, and devising a plan to
achieve the desired results. The long-term success of
your law firm deserves the same type of due diligence.
The creation of a strategic plan will allow you to fully
understand your firm’s unique goals in implementing
social media into the practice’s marketing mix, as well
as help you comprehend which tools exist that will aid
in achieving those goals.
Tenet # 2: Create a Social Media Policy for Your
Firm.
A firm’s social media plan determines what message
the firm wants to convey to the online world. Then, attorneys must create social media policies which outline
to their team, the goals they are trying to accomplish,
and what types of content is/isn’t considered acceptable
or intolerable for the management of the firm and its
personnel’s overall reputation. Social media policies are
also helpful in highlighting specific facets of the firm’s
marketing plan so that your team knows specifically
which online marketing networks you want to use to
accomplish your goals and which staff members will be
responsible for managing your social media efforts.
Tenet # 3: Crafting Your Message and
Demarcating the Difference between Real Legal
Advice and Knowledgeable Insights.
As an attorney, much of your day is spent writing,
researching and reading, complex documents comprised
of legal jargon. Social media networks are not the correct
continued, next page
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platform for attorneys to get bogged down by legal prose.
Be cognizant of the audience for whom you are writing
and craft your message using language and concepts that
are easy to understand. This captivates your audience
and persuades them to engage and contact you for assistance relevant to their specific circumstance.
Tenet # 4: Conquer Concerns and Understand the
Ethical Implications of Social Media Marketing.
Lawyers are often hesitant to foray into the digital media and online social world because of concerns regarding
ethical issues. To ease trepidation, know that engaging
in appropriate online conduct is not unethical. No one
needs to tell attorneys not to violate client confidentiality
via social media outlets. However, it is imperative that
you do not overtly solicit clients through media networks
and are aware of your jurisdiction’s advertising rules as
they relate to the ABA’s Model Rules for Professional
Conduct, before foraging into the social media world.
When in doubt as to what is legally considered appropriate to post, never say anything online that you would
not feel comfortable putting in writing and err on the
side of caution.

Principals
Stewart L. Appelrouth

Edward S. Sachs

CPA, ABV, CVA, CFE, CFLM, CrFA

CPA, ABV, CrFA

stewart@appelrouth.com

ed@appelrouth.com

Certiﬁed Public Accountants
Litigation and Valuation Consultants
Over 25 Years Experience in Family Law
Forensic Accountants & Business Valuation
Coral Gables: (305) 444-0999
Fort Myers: (239) 243-9 1 1 5
Toll Free:
(877) 446-0999
999 Ponce de Leon Boulevard
Suite 625
Coral Gables, Florida 33134

Broward: (954) 728-8989
Key West: (305) 296-6444
Facsimile: (305) 443-5 1 7 1
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Tenet # 5: To Blog or Not to Blog?... That is the
Question.
If a firm is serious about establishing a concrete online presence, your firm should consider blogging. Blogs
give a voice to your legal expertise while building your
credibility as a resource in a particular practice area.
By educating and informing others, you create the foundation of your professional presence on the social web.
With consistency over time your blogging efforts yield
long-term results: your goal is to make your blog work
for you while resonating your message online.
Tenet # 6: Make Time for Social Media.
Attorneys lead busy lives. In addition to researching
cases, meeting with clients, creating legal documents,
and staying current with CLE credits, you also need to
find time to leverage marketing efforts to retain clientele
and grow your practice. Fortunately, nurturing contacts
and making an effort to engage in an online discussion
consistently is the true key to social media success. Using the tools at a lawyer’s disposal may help alleviate
the burden as well. Budget time to devote to social media
– investing a few hours a week initially may save your
firm time in the long-run depending on your objectives.
Tenet # 7: Get Personal the Right Way.
The number of attorneys licensed to practice law in
Florida alone exceeds 90,000, which means that you and
your practice have stiff competition to both find and retain clients. Adding a personal touch to your online marketing efforts can make the difference in distinguishing
you from your competition. Every law firm’s goal should
always be to make your clients champions of your brand.
As a firm’s brand is built on meaningful relationships,
clients will sense that they can seek your professional
advice and personal investment in their best interests.
Do not be afraid to engage, be personable and share your
personal interests across Facebook or Twitter. After all,
your firm’s next client may be someone that shares your
love of sports.
Tenet # 8: Become More than the King of Your
Content – Become an Invaluable Resource for
Your Practice Area.
While there is no doubt that content is king when it
comes to Internet marketing, positioning yourself as an
expert in your particular practice area enables your firm
to become a premier source for information regarding the
legal industry and specifically, your particular field of
practice. Part of building your firm’s brand involves aggregating industry related news and trends and disseminating that information to your friends and followers. If
you share relevant content and information, attorneys
can latently brand themselves as experts regarding a
specific topic.
Tenet #9: Market Your Firm to Other Legal
Professionals – NOT Followers.
While law firms embody the phrase “consumer facing,”
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their business models differ drastically than other entities that share this characteristic. Many well-established
firms prefer to ascertain referrals from within an existing legal or business network, rather than accepting
“walk-in” clientele. In joining a social media network, a
firm’s goal should not to be to simply amass throngs of
followers hoping that a percentage will become a paying
client. Social media marketing encompasses relationship building and making connections with the thought
leaders in your practice area and related industries so
that when they know of someone in need of your firm’s
services, they refer you as a credible source.
Tenet #10: Show Me the Money – Where’s my ROI?
To track results, firms must determine their own personal success metrics before implementing a strategy.
Without identifying some method of either hard (i.e.
Google Analytics, Facebook Insights, etc.) or soft metrics
(i.e. determining whether or not my efforts directly led
to more awareness regarding my brand), benchmarking
your firm’s return on investment (ROI) will be challenging. It is important to note that audacious Internet marketing results cannot be guaranteed, yet given time, your
success metrics should reflect the efforts your firm has
put into implementing your strategic plan. This form of
inbound marketing is fluid, which means that after you
create a marketing plan and implement it, adjustments
can be made according to what tactics were successful
and which ones were not. Remember, the marketing of
your firm is an investment in your business, not just an
expense.

The Top 6 Social Media Networks for
Attorneys and Why You Need to Join
Them Now.
LinkedIn – the original professional and foremost
authoritative social media network for establishing credibility online. Attorneys and business professionals alike
are on LinkedIn and can give and receive recommendations from peers, clients and referral sources.
Google+ - the best social network to establish authority from a search engine perspective. The greater
the number of people in your circles, the more popular
and relevant the user looks to search engines. Most importantly, this can improve your ranking for the organic
search algorithm.
Facebook – most popular of all social networking
sites and at times, surpassing Google as the most trafficked website ever. This is a prime social outlet to get
found online. Facebook social ads are less expensive
than GoogleAds and can target specific demographic and
geographic areas.
Avvo – profiles are automatically created for lawyers
in Florida and can be edited once claimed. High Avvo
ratings lend credibility to prospective clients seeking
legal advice.
YouTube – second largest search engine on the web
with 1 – 2 billion videos watched daily. It’s the ultimate
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way to convey emotions that are unmatched by text and
add depth to your “story” while positioning you as an
expert.
Twitter – easiest way to become a trustworthy resource for your practice area. The micro-blog platform
creates an opportunity for substantive industry related
information to be shared & entices followers to redistribute your content to potentially unlimited users.
Strategically employing Internet and Social Media
marketing techniques, coupled with traditional marketing methodologies are an integral investment in the
long-term success of law firms as it is the foremost way
of communication in today’s technologically charged
marketplace. The social media world is a lawyer’s true
connection to the lifeblood of their practice. It is the connection to the relationships that are built and cultivated
today that will continue to flourish and augment the
growth of successful law firm practices in the future.
Aparna Tutak is President and CEO
of Tutak Consulting Inc., a Tampa Internet Marketing agency that supports
law firms in leveraging inbound marketing strategies to establish and grow
an online presence that builds brand
identity. Tutak Consulting helps legal
professionals to stay connected and
cultivate relationships with clients,
prospects, and other thought leaders
that may serve as referral sources for long-term success in business development. Aparna Tutak can be
reached at aparna@tutakconsulting.com, www.tutak
consulting.com, or at 727.265.2939.

JOIN THE FLORIDA BAR’S

Lawyer Referral
Service!

Every year, The Florida Bar Lawyer Referral Staff
makes thousands of referrals to people seeking
legal assistance. Lawyer Referral Service attorneys
annually collect millions of dollars in fees from Lawyer
Referral Service clients.

FOR MORE INFORMATION:
Phone: 850/561-5810 or
800/342-8060, ext. 5810.
Or download an application from The Florida Bar’s
website at www.FloridaBar.org.
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Trial Technology – In Focus
By Russell Wills & John Dackson, Tampa, FL
It is not very difficult to see the immense increase in technology in the
world around us. Smart phones allow
you to watch football games while
at your child’s soccer game, cars can
park themselves and IBM’s Watson
playing Jeopardy are all signs that
we have progressed a very long way
in the last 15 years. It is little wonder that judges are expecting and
deserve to see evidence digitally. It
can be helpful to employ technology
in bench trials even though they
seem to have no need for technology because, after all, “it is just the
Judge, why does it matter?” We wish
we had a dollar for every time we
heard, “this case just doesn’t call for
that technology stuff.” It is true that
employing technology for the sake
of technology may not benefit your
client, but employing technology for
the sake of focus does.
Over the years, many different
technologies have come on and off the
market intended to streamline and
digitize evidence in cases. Some have
worked and some have not. The few
that have stood the test of time include: Summation and Concordance
for document management, LiveNote
for depositions and Trial Director
and Sanction for presenting in trial.
These are just a few of the programs
on the market that are intended to
make the attorney’s life easier and
helping improve presentation of the
evidence in court.
Using technology to focus the evidence begins at the very start of
the case. Scanning all of your paper
evidence is a no brainer; there is no
reason for every firm not to be digitizing all evidence, EARLY. Scanning
and numbering for easy identification
done on the front end can greatly reduce stress when trying to locate information later on. OCR (optical character recognition) and coding also
provide another layer of usefulness
when trying to find that specific piece
of evidence you need. Summation and
Concordance offer that framework to
manage all of these pages and they
do it well.

Because it may be difficult to identify what documents you may need
to have imaged for trial and which
ones you do not early in the case, if
you are using a software package like
Summation or Concordance within
your firm, the answer is simply: all of
them. Then, when it is time to go in
front of a Judge, you will have everything in your system already and, as
you prepare for trial, you can identify
what documents are important and
which ones are not with a click of the
mouse.
If your firm does not employ a digital document management software
like Summation or Concordance, the
time to identify documents to be digitized for trial will be shortly before
your court date. You will want to be
sure to bring your documents to a
vendor you trust to get them in an
electronic format for you. Whether
a police report, an affidavit from the
nanny, or hospital report discussing the bruises an abusive husband
caused, they will make sure you are
comfortable and ready to focus the
Judge’s attention on what is important!
Technology can also be used to
focus the evidence gathered during
depositions and trial. LiveNote and
related software packages allow you
to receive testimony directly on your
laptop either at the deposition or from
an offsite location. This testimony can
be marked, associated with issues
and then eventually overwritten with
the clean, certified transcript while
maintaining your notes. This can all
be done from your living room.
With all of the technological tools
for presenting evidence that exist, it
seems the most under-used is video.
There is no replacement for video impeachment or playback for non-present witnesses. The ability to show the
judge the mannerisms, attitude and
appearance of the deponent is sometimes as important as what is being
said. Most videographers have the
capability of syncing the deposition
testimony to your transcript, making for very easy edits and sharing

among interested parties. InData’s
DVT product, a deliverable that contains both the video and transcript
synchronized, allows you to easily
export clips from the deposition ready
to email or play back at mediation.
Additionally, asking your videographer for an MPEG-1 of the deposition
rather than the standard DVD as
your deliverable can save you a ton
of money on the back-end. Imagine
saving $75.00/videotape hour just by
asking your videographer a question.
After using technology to focus
your evidence during the discovery
phase, the next decision is crucial:
Who is going to put all of this together once you are finalizing your trial
preparations? When done properly,
there is really only the issue of loading the information into a software
package and that can be done by any
number of consultants. There is often
a misconception that legal assistants
or paralegals can take care of it, but in
most situations that is asking a little
too much. This portion of the process
needs to be done by people that can
concentrate only on the presentation
of the evidence and equipment necessary to do so. Managing motions, juggling experts and the myriad of other
trial responsibilities already handled
by the paralegal can often be an overwhelming distraction to managing
the presentation. Although there are
several presentation consulting firms
to choose from, experience, flexibility
and cost will separate them. It does
not have to cost a fortune to get your
evidence in a digital working format.
Often it is actually more cost effective
than printing boards alone. Most of
these firms also have equipment for
use during trial. Negotiate the rate
for the equipment and consultant
together.
All of this technology gets you to
trial. Now you have your documents
digitally, your transcripts and video
are synchronized and you have your
consultant. The technology trial consultant will load all your digitally
presented evidence all into Trial Director or Sanction which will allow
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you immediate and fluid control over
every piece of your evidence by simply asking your consultant to pull it
up. There is no better way to present
evidence in any forum.
This brings us back to the statement, “This case doesn’t call for that
technology stuff,” or “This is family
law, we don’t use all of that.” There
are so many examples we could give
of how using technology has allowed
other family law attorneys to focus
evidence in court, but we will only
give a few. Utilizing Nanny Cam
video was a powerful tool to show
the relationship between a mother,
father, and child in one case. Utilizing
gentlemen’s club receipts in conjunction with photographs and a timesharing calendar helped a judge focus
on what a father’s priorities truly
were through use of both printed and
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digital evidence in another case. Also,
we have played back many videotaped depositions in family law cases
some of which were correlated with
on-screen exhibits to help the judge
focus on the most salient points. Family Law is definitely a place where
many types of evidence converge in
the courtroom at one time so utilizing all the tools available to help the
judge focus on the most important
evidence improves your chance of a
favorable outcome.
When looked at closely, the argument really has nothing to do with
technology— it is about focus. Regardless of your audience, whoever focuses the finder of fact on the
FACTS most succinctly, quickly and
effectively will prevail. All of these
modalities work in conjunction, not
individually—imagine printed timelines with surveillance video, pictures, or receipts superimposed or
report cards combined with timesharing records and video depositions as
related exhibits. All of these provide
the most important factor of all, FO-

CUS—focus on the points of evidence
that matters in your case.
Russell Wills and
Jo h n D a ck s o n
are consultants
with Trial Consulting Services,
LLC in Tampa, FL.
Website: http://
www.trialcs.com.
Together they have
consulted on over
r. wills
300 cases involving
toxic tort, medical
malpractice, criminal, family law, etc
helping their clients
to an over 90% success rate. They have
been involved from
the early stages
of theme creation,
video editing, mock
j. dackson
trial, mediation,
jury selection and
managing the presentation of evidence at trial.

If you need a quality...
-

SOCIAL INVESTIGATOR
PARENTING COORDINATOR (Nationally Certified)
FAMILY MEDIATOR (Supreme Court Certified)
QUALIFIED FAMILY/CRIMINAL EXPERT WITNESS
SUPERVISED TIMESHARE PROFESSIONAL
DIVORCE COUNSELOR (Fellow in Psychotherapy)
PARENTING PLAN DESIGN COUNSELOR
Call
SUSAN B. JACOBSON, L.M.H.C., N.B.C.C.
23123 State Road 7
Suite 305C
Boca Raton, FL 33428
561-912-0190
www.f-fc.com
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Judicial Q & A

With Honorable Catherine M. Catlin
13th Judicial Circuit, Hillsborough County
The Honorable Catherine M. Catlin has been a Circuit Judge in the family law division of the Thirteenth
Judicial Circuit of Hillsborough County since 2009. Prior to becoming a judge, Judge Catlin practiced as a
family law attorney for over twenty years. Judge Catlin recently spoke with The Commentator about the
impact of technology in the family law courtroom.
Q: What types of technology do you use in your family law courtroom?
Judge Catlin: Almost every family law courtroom in Hillsborough County has been installed with Skype
[computer video conferencing software]. Skype allows participants in the litigation proceeding, who are not in
the courtroom, to feel like part of the proceeding because they can see the judge and the judge can see them.
Using Skype also allows the family law judges to swear in witnesses not in the courtroom so that a notary
does not need to be on the witness’s end. We can now do adoptions through Skype or telephone. Also, we are
cognizant of the cost of expert witnesses and now expert witnesses can testify through Skype, eliminating
the portal to portal fees that most experts charge.
Q: What types of technology do you see attorneys use in your courtroom?
Judge Catlin: I see attorneys play back videos such as video depositions or Children’s Justice Center tapes.
Also, attorneys themselves bring their laptops to court to take notes. Other than that, there are not a lot of
other types of technology used.
Q: Have you seen any changes in the use of technology in the courtroom since the economic downturn?
Judge Catlin: It’s still not widely used in the family law courtroom. I haven’t seen much of a difference. I’m
hoping that family law attorneys practicing in Hillsborough County start using Skype. We have installed
it so clients don’t have to pay experts to come into the courtroom or have to take out of state witness video
depositions.
Q: Do you think technology helps you in serving as a judge?
Judge Catlin: Yes, I do. If there’s a lot of information on disk for me to review, I can review it on my time
and it takes up less court time. If I had to watch every disk in actual court time you would have hours and
hours in the courtrooms with parties and attorneys sitting there. That’s expensive. I don’t want to give up
all my court time watching videos when I can do that in my own time.
Q: Any future plans or hopes for additional technology in the courtroom?
Judge Catlin: Right now the Odyssey program is the big software change that the Hillsborough County
Clerk’s office is undertaking. Probate and family law are currently using it. The hope is to have all divisions
using it by sometime in 2013. The Odyssey program allows court employees to access filed documents online. So, when a litigant files something, the clerk will scan it and judges will have immediate access to it
through the computer. Unfortunately, the clerk’s staff keeps experiencing budget cuts, and they currently
do not have sufficient personnel to stay current with the scanning and filing and, consequently, there is a
delay of approximately a few weeks between filing and our access to a document on-line. So, it is still a good
idea for attorneys in Hillsborough County to bring extra copies of items recently filed with them to hearings.
Q: The Florida Supreme Court recently instituted Florida Rule of Civil Procedure 1.285 titled “Inadvertent Disclosure of Privileged Materials” to help with when, for example, someone forwards
an e-mail to an unintended recipient. Do you have any advice for attorneys regarding e-mail?
Judge Catlin: I love e-mail. It is a big time-saver in the practice of law. For example, telephone conversations
can get lengthy compared to asking questions via e-mail. But it goes back to what you tell your clients—be
careful what you put in writing because it can come back to haunt you.
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The Florida Family Law Lawyer’s
User Guide to Electronic Evidence
By Sarah E. Kay, Esq., Tampa, Fla.

1.0 Introduction
Country singer Brad Paisley seems
to capture our ever-evolving society
well in his song Welcome to the Future.1 In it, he describes how things
he never imagined possible as a child
have become uneventful, everyday
occurrences. These changes include
being able to have his favorite arcade games on his telephone and
easily video-conferencing with people
around the world.
Our society has largely become
digital as a part of the cultural and
technological revolution experienced
in the past few decades. The vast majority of documents today are created
or stored electronically.2 The number
of e-mail users will likely reach 1.9
billion by 2013. 3 As of September
2011, there were more than 800 million active users on Facebook, 50%
of whom log-on to Facebook on any
given day.4 The United States Postal
Service now faces a financial crisis
due to a drop in use of its services
because of the number of people who
favor the use of electronic records and
communication.5
1.1 Electronic Sources
of Information and the
Information They Contain
As society has become digitized, so
has the evidence used in litigation.
Electronic sources of information
(ESIs) have become crucial for discovery of evidence in all forms of litigation6—including family law.7 ESIs
store information—such as communications, travel destinations, databases, pictures, logs, and search and
web browsing histories (hereinafter
“electronically stored data” or ESD).
ESIs include computer hard drives,
videogame consoles, GPS devices,
e-mail accounts, cell phones, databases, and social networking sites (i.e.
Facebook, Twitter, and Foursquare).
ESIs and ESD can assist a family
law attorney to prove or disprove

any number of issues such as parentchild relationships, standards of living, business values, dissipation, or
spoliation.
1.2 The Role of the Family
Law Attorney in Electronic
Discovery
Knowledge of ESIs and the evidence they potentially contain is
paramount for a Florida family law
attorney to effectively, diligently, and
ethically represent her clients. Effective representation extends beyond
legal knowledge to “skill, thoroughness, and preparation reasonably
necessary for the [client’s] representation.”8 Diligent representation
requires an awareness of potential
sources of valuable evidence.9 Effective counseling requires an understanding of how the ethical, evidentiary, and procedural rules interplay
with ESIs.10 Accordingly, a family law
attorney must remain current in her
familiarity with available technology and the ethical, evidentiary, and
procedural rules to fulfill her duties
as an attorney.

2.0 Discoverability of ESIs
and Electronic Evidence
2.1 The Format of Discoverable
Evidence
ESIs and ESD can be discoverable
under Florida’s Family Law Rules of
Procedure and Rules of Civil Procedure. Although the rules do not currently specifically name ESIs, they
are sufficiently broad to encompass
them11 and there are efforts to update Florida Rules of Civil Procedure to specifically address electronic
evidence.12 Under the 2011 Rules,
Florida Family Law Rule of Procedure 12.280 and Florida Rule of Civil
Procedure 1.280 permit parties to
“obtain discovery regarding any matter, not privileged, that is relevant to
the subject matter of the pending ac-

tion…”13 Florida Family Law Rule of
Procedure 12.350 and Florida Rule of
Civil Procedure 1.350 permit parties
to request another party produce or
permit the requesting party to inspect
and copy “any designated documents,
including writings… and other data
compilations from which information
can be obtained…”14 Therefore, if the
information sought is relevant and
not privileged, then it can be discoverable regardless of the format in which
it is stored.15
Although many times discovery
of information is acceptable in any
format, such as paper printouts, other
times it is necessary to request production of the actual ESI. This may
be the case if the producing party has
not been forthcoming in prior production responses, if spoliation is a
concern, if accessing a database—like
QuickBooks—is less time consuming
than working with printouts, or if
the information only exists electronically such as web browsing history or
metadata.16
Significant financial and emotional
costs can be involved when requesting the production of ESI and Florida
family law attorneys should discuss
all costs involved with their clients
at the start of litigation to determine
what course of action is best given the
facts of the case.17 Electronic discovery can carry a large financial price
tag when, for example, it is necessary
to involve computer forensics or database experts. Electronic discovery can
also carry a large emotional price tag
if a family computer is isolated for an
extended period of time18 or a shocking fact is revealed which may unnecessarily heighten the emotional level
of the case.19 It may be prudent for
the attorney first to consider seeking
the necessary information through
ESD in any format before requesting discovery of ESIs to minimize
the financial and emotional costs of
continued, next page
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discovery.
Florida courts are reluctant to
require production of ESIs if less
intrusive means to obtain the same
information exist because ESIs can
contain large volumes of private information which may be, among other things, irrelevant or privileged.20
Nevertheless, if an ESI is the only
way to obtain the information, then
courts may allow their production
with appropriate limitations.
2.3 The Limits on Discoverability
of Electronic Evidence
Discovery into a party’s ESIs and
ESD can—and should—regularly
take place through normal channels
of discovery including requests for
production, interrogatories, depositions, and requests for admissions.
Florida courts will place limits on
discovery involving ESIs or ESD as
they will with any discovery. First,
fishing expeditions are not allowed21
so courts will compel production for
only relevant22 information.23 Second,
parties will not be granted unfettered
access to the producing party’s ESIs24
so the requesting party must establish a production procedure to ensure
private25 and privileged26 materials
are protected including identifying
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desired search terms.27 Third, the
request cannot be unduly burdensome to the producing party.28 And
finally, the request cannot be unduly
costly or, if it is, the court may order the requesting party to bear the
burden of the cost of production.29
Consequently, the key to a successful
discovery request involving ESIs or
ESD is a narrowly tailored request
with safeguards to protect private
and privileged materials should they
co-exist with relevant information.
If an attorney seeks third party
production from an ESI such as an
e-mail or social networking site host,
she should be aware of the Electronic
Communications Privacy Act30 (ECPA)
which prohibits electronic communication (i.e. e-mail, text messaging, and
web-mail) providers from releasing information in civil cases even with a valid subpoena without the subscriber’s
permission.31 Electronic communication providers generally state in their
terms and conditions of use or privacy
policies that they will release information when they have a good faith belief
that they are legally required to do so.32
Nevertheless, electronic communications fall under the ECPA and, as such,
the service provider may not respond,
or not fully respond, to a Florida family law subpoena. Whether or not the
ECPA also protects social networking
site postings remains an open issue.33
The ECPA does not preclude a party
from requesting information directly

from the user.34 Therefore, it is prudent for attorneys to first request the
desired ESD through the user and, if
unsuccessful, request that the user
execute a release to obtain the data
from the ESI.

3.0 Implementing an
Electronic Discovery Plan
Many clients may not consider
their social networking site accounts,
e-mail accounts, family computer, cell
phones, or other everyday ESIs as
potential sources of evidence in their
family law litigation. As such, it is
necessary for attorneys to educate
their clients at the start of the litigation process to minimize the risk of
legal and ethical issues during discovery. Attorneys should consider sending a letter to their clients regarding
ESIs and ESD along with the engagement letter and explicitly stating
in the retainer agreement that the
attorney has the ability to withdraw
if the client fails to follow legal and
ethical rules relating to ESIs or ESD.
Below are some suggestions on topics
Florida family law attorneys should
contemplate addressing with clients
at the commencement of litigation.
3.1 Maintaining the Integrity of
the Profession with Electronic
Evidence
Florida family law attorneys
should at all times be mindful of their
ethical obligation to maintain the
integrity of the profession.35 Attorneys must never “counsel a client to
engage, or assist a client, in conduct
that the lawyer knows or reasonably
should know is criminal or fraudulent.”36 Instead, attorneys should
discuss the legal consequences of
any proposed course of conduct with
clients37 educating clients to make
informed decisions.38 Or if a client
has not yet obtained the information
illegally, the attorney may be under
an ethical obligation to disclose the
client’s intended actions to prevent
the client from committing a crime.39
Even if laws are not violated, Florida
attorneys are under an ethical obligation to consider other moral, ethical,
and social factors,40 including the
impact decisions have on third parties,41 when rendering candid advice
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to their clients. Florida family law
attorneys are under an obligation to
withdraw should continued representation violate the Rules of Professional Conduct.42
3.2 Educating Clients Not to
Create New Evidence
Whatever the client says—particularly when it is in writing—may be
used against her later on in family
court.43 Attorneys should consider
instructing clients that the best way
to minimize the risk of damaging
evidence is to avoid it ever being created. Clients can accomplish this by
employing or refraining from engaging in certain behaviors such as those
discussed here.
3.2.1 Proper Practices for Social
Networking Sites
Social networking sites like Facebook, Foursquare, and Twitter, can
be treasure troves of evidence. An
attorney developing a list of proper
practices relating to electronic evidence for clients should consider addressing proper practices for these
types of websites.
Security is a top priority. Clients
facing a dissolution of marriage
should consider changing all their
social networking sites log-in information including passwords to deter unauthorized access. Most social
networking sites default to public
settings, allowing anyone with an internet connection to access the profile
information. Clients should consider
setting all social networking site profiles to private, restricting access to
profile information to “friends” only
and clients should contemplate learning how to maximize all privacy settings. It may be prudent for clients to
“un-friend” spouses. These measures
are meant to minimize the other party’s access to existing information.
Posting practices are also a concern
for any family law case because “frenemies” exist. Frenemies are people who
are “friends” on the social networking
site but have no qualms about relaying information to the opposing party.
It is important for clients to be conservative about posting any information
during the pendency of litigation. It
is helpful for clients to refrain from
posting pictures of anything a judge
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may construe as inappropriate given
the relief requested. Attorneys should
consider counseling clients to abstain
from posting about conversations with
their attorneys or comments regarding the judge, opposing party, experts,
or anyone else involved in their cases.
Additionally, it may be damaging for
clients to post documents from the
pending litigation such as a parenting plan or social investigation report.
As much as clients should refrain
from actively posting, it would be
beneficial for them to monitor items
that are automatically posted to their
profiles by add-ons they use through
the social networking sites. Certain
features automatically post on users’
profiles—for example, sites like Twitter, Foursquare, and Facebook have
a GPS tracking feature. Although
it may be fun for a client to “check
in” to places to inform friends of her
activities, regularly “checking-in” at
bars or engaging in extensive travel,
may not bode well for her request for
an upward modification in alimony.
Additionally, a court may not look
favorably on an unemployed client
if the on-line games she plays excessively post to her profile throughout
the day. The bottom line is: the less
activity on clients’ profiles during
litigation, the better.
3.2.2 Proper Practices for
Electronic Communications
Electronic communications, such
as e-mails, web mail, text messages,
and on-line chats may also serve as
sources of evidence and it is prudent
for the attorney to likewise address
them early on with her clients.
On August 4, 2011, the American Bar Association (ABA) issued a
formal ethics opinion stating that
lawyers have a duty to caution clients
regarding privilege considerations
when electronically communicating
with their attorneys.44 When users
employ third-party hardware including public library, hotel, or employer
computers or employer-issued cell
phones, the terms of use may include
the right of the hardware owner to
monitor or access activities performed on the hardware, including
reading e-mails sent or received. The
lawyer-client privilege may not exist
if there is no reasonable expecta-
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tion of privacy.45 Accordingly, Florida
family law attorneys have a duty to
caution their clients up front about
the limits to the lawyer-client privilege. It is best to not only include this
caution as a regular part of the initial
consultation but also re-emphasize it
through a letter once retained.
It is important for clients facing
dissolution of marriage to consider
immediately changing their e-mail
log-in information including passwords to minimize the risk of unauthorized access. Clients should also
consider reviewing their auto-complete feature for e-mail addresses and
contemplate removing their spouse’s
e-mail address from any “favorites”
lists to prevent inadvertent delivery
of a message.
“Frenemies” exist with e-mails as
they do with the social networking
sites. Therefore, it would be imprudent for clients involved with any
family law to disseminate documents
related to litigation such as a parenting plan or social investigation report
through electronic communications.
It is helpful for clients to always function under the premise that all of
their electronic communications will
eventually be read to a judge, their
employers, and maybe even their
entire church parish. Consequently,
when writing electronic communications, it is beneficial for clients to
limit themselves to facts as opposed
to guesses or exaggerations and avoid
the use of adjectives, adverbs, and
vulgarities. It is prudent for clients to
save a draft of any communications
written while feeling emotional and
re-read them when calmer and more
objective prior to sending.
3.2.3 Proper Practices for Cell
Phones
Cell phones appear to be the newest form of computers and, as such,
they can be warehouses of potential
evidence.
Again, security should be a top
priority. Many clients facing dissolution of marriage are on family plans
where one spouse owns the account
providing cell phone service to the entire family. If the client is not the cell
phone plan owner, it may be prudent
for the client to contact the provider
continued, page 19
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to find out whether the other spouse
has the ability to access any information on his cell phone, track his phone
by GPS, or make changes to his phone
including changing pass codes. If so,
the client should consider immediately discontinuing use of that cell
phone and establishing his own cell
phone account.
Throughout any family law litigation, it is important for clients to lock
their cell phones with pass codes to
prevent third parties, such as children, from using the phone and then
relaying information to the other party or accessing privileged information.
3.2.4 Proper Practices for
Vehicle GPS
Many vehicles now contain computers which can be ESIs containing valuable potential evidence. For
example, many vehicles come with
a GPS feature installed, such as
OnStar, which allows the owner to
track the vehicle’s movements. As
with cell phones, if a husband is using a car which is under his wife’s
name, his wife may have the ability
as the car owner to track his movements through the vehicle’s GPS. If a
client’s vehicle has GPS and he is facing a dissolution of marriage, it may
be prudent for the client to contact
the GPS provider at the beginning of
litigation to find out about the GPS
feature and the possibility of temporarily disabling it.

3.3 Educating Clients
Regarding Collecting and
Preserving Existing Evidence
3.3.1 Employing Spyware to
Collect Evidence
A client using spyware to covertly
intercept communications from his
spouse’s e-mail account may violate
federal or state laws. These actions
may violate the ECPA which prohibits, in pertinent part, the interception
or attempt intercept “any wire, oral,
or electronic communication”46 and
the disclosure or attempt to disclose
“the contents of any wire, oral, or

COMMENTATOR
electronic communication, knowing
or having reason to know that the
information was obtained through
the interception of a wire, oral, or
electronic communication” which has
been procured through a prohibited
means.47 These actions may constitute a crime under Florida law such
as a computer-related crime48 or wiretapping.49 And even if crimes are committed but the government chooses
not to take action, it is within the
court’s discretion to exclude illegally
obtained evidence. 50 The attorney
should consider counseling her client to refrain from using spyware to
gather evidence.
3.3.2 Covertly Accessing
Opposing Party’s ESI to Gather
Evidence
Although a client may have had
permission to access her husband’s
e-mail at one time, she is now her
husband’s adversary in litigation.
Covertly accessing a spouse’s e-mail
account or other ESI may violate
the ECPA under the Stored Communications Act51 which prohibits
anyone from intentionally accessing
without authorization (or exceeding
existing authorization to access) “a
facility through which an electronic
communication service is provided.”52
Depending on the other facts of the
case, this type of behavior may constitute a crime under Florida law
such as stalking53 and may expose the
client to tort actions such as invasion
of privacy54 or intentional infliction
of emotional distress.55 Additionally,
engaging in this behavior may violate
the terms and conditions of the e-mail
or social networking site providers56
and the attorney is under an ethical
obligation to consider these factors
when rendering advice.57 It is within
the court’s discretion to exclude the
improperly obtained evidence. The
attorney should consider counseling
her client to refrain from unauthorized access of her spouse’s ESIs.
3.3.3 False “Friending” to
Gather Evidence
Social networking sites have various levels of privacy settings where
the user can control who can access
the information available on his
profile. Privacy settings range from
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public, where anyone can access everything, to highly restrictive, where
only the user can view information.58
There are likely no ethical or legal
implications to an attorney or client
using information in litigation which
is posted to a profile marked public
because there is no expectation of
any privacy when it comes to public
profiles.59
However, if the user has his profile set to private, restricting access
to his “friends” only, ethical rules
may be violated if the attorney, the
client, or their agents “friend” the
user under false pretenses—such
as using a pseudonym.60 First, the
described behavior may be a contractual violation because users agree to
the social networking sites’ terms
and conditions and they often agree,
among other things, to use their real
names and information, not provide
any false information on the site, and
not create more than one personal
profile.61 Second, the described behavior may violate Florida’s Rules of
Professional Conduct. Florida Rule
of Professional Conduct 4-4.2 prohibits communication by attorneys and
their non-lawyer assistants with a
person represented by counsel. Furthermore, a Florida attorney must be
truthful in dealing with third parties
on her client’s behalf62 and must not
engage in conduct involving “dishonesty, fraud, deceit, or misrepresentation” or “knowingly assist or induce
another to do so, or do so through
the acts of another.”63 Also, by using
this evidence in court, an attorney
could be accused of making a false
statement of fact or law or failing to
disclose a material fact when disclosure was necessary to avoid assisting
a client’s fraudulent act.64 The court
has the discretion to exclude the improperly obtained evidence and the
attorney may face sanctions. The attorney should consider advising her
client to refrain from “friending” under false pretenses to obtain evidence
and it would be prudent for the attorney and her non-lawyer assistants to
refrain from “friending” any opposing
party under any circumstances.
3.3.4 Using Inadvertently
Received Materials as Evidence
In 2011, Florida implemented Rule
continued, psge 22
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SAVE THE DATE! MAKE LODGE RESERVATIONS NOW!
FAMILY LAW SECTION FALL RETREAT 2012!

The Family Law Section will be going to Grand Teton National Park and
Yellowstone this fall! Join us in Wyoming for the fall retreat Tuesday, September
4- Saturday, September 8, 2012!
We will be staying at the Jackson Lake Lodge located inside of Grand Teton
National Park! The closest airport is 28 miles south in Jackson, Wyoming (the
ONLY airport inside a national park). Although the lodge provides tour
transportation and there is a shuttle bus from the airport, you may want to
consider renting a car at the Jackson airport to afford you greater flexibility for
touring the area.
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The room rate for a non view cottage room is $239.00. Non view patio
cottage rooms are available for $249.00. We expect a few mountainview cottage
rooms at $299.00 and mountainview main lodge rooms at $329.00 to become
available at a later date. There is a TWO NIGHT deposit required at the time of
booking, which is refundable (minus a $30 fee), if you cancel more than 7 days
before the reserve date; non-refundable if cancelled within 7 days. Call 800-6289988 to make your room (or cottage reservation) now!

PLEASE BE AWARE! This lodge was selected for its location inside
Grand Teton National Park and close to Yellowstone. The lodge does not have
a spa onsite. There are no televisions in the rooms.
BUT - the mountains, the stars, the wildlife, the lakes, waterfalls, geysers
and hot springs of the Grand Tetons and Yellowstone are incomparable! If you
enjoy spectacular scenery and abundant wildlife, this is the place! If you would like
to tour the incredible Yellowstone National Park, this is the place! If you would like
to hike, fly fish, raft, visit beautiful Jackson Hole, WY, float on the Snake River,
get up close to moose and elk, this is the place!
We encourage you to make hotel and flight reservations NOW to secure
your spot in this magnificent location. Watch for more information at a later date
in our electronic newsletter, FAMSEG, and on our website, www.familylawfla.org.
We hope to see you in September!
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of Civil Procedure 1.285 to deal with
inadvertent disclosure of privileged
materials which, in pertinent part,
places a duty on the recipient once notified of the error to “promptly return,
sequester, or destroy the materials…
as well as any copies of the material.”65 Even before the implementation
of this rule, Florida attorneys had an
ethical obligation to act as “A lawyer
who receives a document relating to
the representation of the lawyer’s client and knows or reasonably should
know that the document was inadvertently sent shall promptly notify
the sender.”66 Similarly, the American
Academy of Matrimonial Lawyers
advised in 2000 “[a]n attorney who
receives materials that appear to
be confidential should refrain from
reviewing the materials and return
them to the sender, as soon as it becomes clear they were inadvertently
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sent to the receiving lawyer.”67 If an
attorney inadvertently receives material, she should promptly follow
the Rule of Procedure by returning,
sequestering, or destroying the materials and should counsel her client
to do likewise.
3.3.5 Using Improperly
Obtained Evidence
If a client provides an attorney
with materials improperly obtained,
such as is described in the scenarios above, there are several considerations and actions the attorney
should make. First, the attorney may
be under an obligation to produce the
materials to opposing counsel if, for
example, there is a valid discovery
request for the items68 or the items
were stolen.69 The attorney needs to
discuss the situation, including the
ethical rules presented due to the
client’s actions.70 Second, if the client committed a crime, the attorney
should consider advising the client
to obtain advice from a criminal attorney.71 Third, the attorney should
advise that the attorney may be dis-

qualified if she receives and reviews
the materials in question and the
client may face sanctions.72 Finally,
the attorney must not retain, review,
or use the materials without first
informing the opposing party that
the attorney and client have them
in their possession.73 If the client
refuses to consent to informing opposing party of the situation or otherwise
engages in unethical behavior, then
the attorney must withdraw from
representation.74
3.3.6 Willfully Withholding
Electronic Evidence
Florida attorneys are under an
ethical obligation to “act with reasonable diligence” while representing
their clients.75 This includes ensuring
that the client has searched for all
relevant items related to the request,
electronic or otherwise.76 If the attorney believes her client has failed to
fully respond to a discovery request,
the attorney should ask the client
for the relevant discovery and advise
the client of the possibility of being
sanctioned by the court for failure to
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fully respond to the discovery request
in good faith.77
3.3.7 Destruction or Alteration
of Electronic Evidence
(Spoliation)
If a client expresses a plan to delete
or alter ESD which is detrimental to
her case, the attorney should consider
educating her client on how ESIs are
altered, destroyed, and transferred.
Unlike paper which is destroyed upon
shredding, ESIs can have long memories.78 For example, when a user “deletes” something on a computer, the
information may remain on the hard
drive, allowing it to be forensically
restored at a later date.79 Or, if videos
are stored on a website like YouTube,
other websites are dedicated to archiving internet sites, so even after
something has been removed from
its original on-line source, a copy can
be retrieved.80
The attorney should also consider
educating her client about spoliation81 and the need to preserve all existing evidence—electronic or otherwise. Should a court determine that
spoliation has occurred, the court
has the power to sanction the offending party whether it be through an
award of practical remedies including
a forensic evaluation of the ESI,82 attorney’s fees,83 burden shifting,84 or
other just and equitable sanctions.85
It is prudent for clients to consult
with the other party prior to destroying an ESI or any ESD.86
The other party may find any deleted or altered ESD through a forensic
examination of the ESI so, if a client
engages in this behavior, the client
could face sanctions from the court for
spoliation. It is beneficial for the attorney to advise her client to preserve all
evidence—electronic or otherwise—at
the start of the case.87 The attorney
should terminate her representation
if the client destroys evidence, refuses
to disclose the necessary information
to the other party, or otherwise refuses
to behave ethically.88
3.4 Considerations Regarding
Requesting Electronic Evidence
When an attorney determines discovery involving ESIs or ESD is necessary, she consider taking two steps
to facilitate discovery.
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The first step would be to preserve
the existing evidence. This is accomplished by sending a letter to the other
party as soon as possible demanding
the preservation of all evidence, specifically articulating the need to preserve all ESIs and ESD.89 The attorney
should also consider making a forensic
copy of all ESIs early on to serve as a
working copy. The forensic copy should
be write-protected with regular virus checks implemented.90 A chain of
custody should be implemented and
reliable methods and security used to
prove that the ESI has not changed
since the production.91
The second step would be to remain vigilant for new evidence. This
is accomplished by regularly checking the other party’s ESIs including
the other party’s social networking
sites, cell phones, and vehicle GPSs
throughout the litigation. The attorney should also consider requesting
regular supplements to discovery
requests related to ESIs or ESD depending on the length of the litigation
because ESD is created every day.
4.0 Admissibility of Electronic
Evidence
Electronic evidence must be admissible under Florida’s Evidence
Code to be used in court, as is true
with any discovery. Attorneys hoping
to use ESIs or ESD in court should
carefully review the evidence code
and consider creative applications to
the desired evidence. Furthermore,
the Supreme Court is considering
amending Florida Rule of Civil Procedure 1.200 relating to pretrial procedure to permit the court to address issues relating to ESIs or ESDs at case
management conferences92 making it
all the more important for attorneys
to consider how to best manage electronic evidence early on.
4.1 Electronic Evidence Must be
Relevant
All admissible evidence must tend
to prove or disprove a material fact
in the case.93 Furthermore, the probative value of all relevant evidence
must not be substantially outweighed
by the danger of unfair prejudice or
confusion nor be misleading or cumulative to remain admissible.94 An
continued, next page
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attorney should consider the facts of
the case to ensure a clear connection
between each item of evidence and
the requested relief. It is prudent for
the attorney to be cautious of cumulative evidence and consider using summaries under Florida Statute Section
90.956 if attempting to admit an ESI
as evidence.
4.2 Electronic Evidence Must be
Authentic
For the court to consider electronic
evidence, it must be sufficient to support a finding that it is what the proponent believes it to be.95 This is particularly important with electronic
evidence because of the possibility of
hackers or unscrupulous individuals
obtaining unauthorized access to email accounts, computers, cell phones,
and other ESIs. There are a variety
of ways to authenticate electronic
evidence. First, the opposing party
can authenticate it through requests
for admissions, requests for production, interrogatories, or admission in
deposition or trial.96 Second, third
party witnesses can authenticate it if
they have personal knowledge of it or
are experts.97 Third, some electronic
evidence can self-authenticate by
being periodicals, public records, or
official publications, containing trade
inscriptions, or being certified by a
custodian of records.98 And finally,
some evidence, such as governmentmaintained records, can be admissible through judicial notice.99
4.3 Electronic Evidence Must
Not be Hearsay
Communications comprise a significant amount of electronic evidence;
therefore, electronic evidence often
must overcome the hearsay exclusion to be admissible. It is beneficial
for the proponent of the evidence to
first consider if it meets the definition
of hearsay100 because, depending on
the electronic evidence being offered,
there may not be a statement, there
may not be a declarant, the proponent may not be offering it to prove
the truth of the matter asserted, or
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it may be a prior inconsistent statement. Second, it is prudent for the
attorney to consider if the evidence
could fall within
one of the hearsay
exceptions 101 including an excited
utterance, a thenexisting mental,
emotional, or physical condition, reS. KAY
corded recollection,
admission by party
opponent, or records of regularly conducted business activity.
4.4 The Electronic Evidence
May Need to Be an Original
Writing
There are times, depending on the
facts of the case, when the evidence
must be an original writing and copies would not be acceptable.102 It is
important for the attorney to consider
this early in the case and, if necessary, request the ESI as opposed to
a printout or other facsimile during
discovery.

5.0 Conclusion
It seems that lately every day is
a societal and technological revolution. Consequently, Florida family
law attorneys should maintain an
insatiable appetite for knowledge
because an attorney who is informed
about technological trends and the
procedural, ethical, and evidentiary
rules will best be able to implement
them to effectively, diligently, and
ethically represent her client. In the
words of Brad Paisley: welcome to
the future.103
Sarah E. Kay is an attorney at Mason Black & Caballero, PA in Tampa,
Florida. While devoting 100% of her
practice to the area of marital and family law, Ms. Kay is an active member of
The Florida Bar Family Law Section,
Hillsborough County Bar Association
Family Law Section, and the Hillsborough Association for Women Lawyers.
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77 Fla. R. P. C. 1.380.
78 Alexander, supra n. 3, at 32; Facebook,
Facebook Privacy n. 32 at ¶3 (last updated
Dec. 22, 2010) (stating “even after you remove
information from your profile or delete your
account, copies of that information may remain
viewable elsewhere to the extent it has been
shared with others, it was otherwise distributed pursuant to your privacy settings, or it
was copied or stored by other users”).
79 Howstuffworks, How Can I Recover a Deleted File from my Computer Recycling Bin?,
http://computer.howstuffworks.com/question578.htm (last accessed Nov. 18, 2011).
80 See e.g. Internet Archive, Waybackmachine,
http://www.archive.org/web/web.php (last accessed Nov. 18, 2011) (stating is has over 150
billion web pages archived “from 1996 to just
a few months ago”).
81 Spoliation is the destruction or significant
and meaningful alteration of evidence that
hinders or prevents a party form establishing
an important fact. Richard S. Maselli, Speech,

spring 2012
Spoliation and the Failure to Preserve Valuable
Evidence, 1 (Tampa, Fla., Sept. 15, 2010) (copy
on file with Author).
82 Strasser, M.D. P.A. v. Yalamanchi, M.D.,
P.A., 669 So. 2d 1142, 1145 (Fla. 4th DCA 1996).
83 Fla. R. P. C. 1.380(b)(2) vests the court with
authority to sanction a party for failure to provide or permit discovery including awarding
attorney’s fees to the injured party; Channel
Components, Inc. v. Am. II Elecs., Inc., 915 So.
2d 1278 (Fla. 2d DCA 2005) (imposing a per
diem sanction until the contemptuous party
fully compiled with the outstanding discovery
request).
84 Public Health Trust v. Valcin, 507 So. 2d
596, 599 (Fla. 1987).
85 See Martino v. Wal-Mart Stores, Inc., 908 So.
2d 342, 346–347 (Fla. 2005) (providing a brief
history of prior Florida decisions involving
sanctions when electronic evidence was either
intentionally or negligently destroyed prior to
the resolution of litigation).
86 Builder’s Square, Inc. v. Shaw, 755 So. 2d
721, 723–724 (Fla. 4th DCA 1999).
87 Fla. R. P. C. 4-3.4(a) prohibits the attorney
from “unlawfully obstruct[ing] another party’s
access to evidence or otherwise unlawfully
alter, destroy, or conceal a document or other
material that the lawyer knows or reasonably
should know is relevant to a pending or a reasonably foreseeable proceeding; nor counsel or
assist another person to do any such act.” Fla.
R. P. C. 4-3.3(a) prohibits the attorney from
offering testimony that she knows to be false

or engage in fraudulent conduct.
88 Fla. R. P. C. 4-1.16(a)(1) states an attorney
must terminate representation if representation will result in violation of the Rules of
Professional Conduct or law.
89 See Royal & Sunalliance v. Lauderdale
Marine Ctr., 877 So. 2d 843, 845 (Fla. 4th DCA
2004) (stating a duty to preserve evidence can
arise by contract, by statute, or by a properly
served discovery request after a lawsuit has
been filed); Hagopian v. Publix Supermarkets,
Inc., 788 So. 2d 1088 (Fla. 4th DCA 2001) (affirming that the spoliation of evidence was not
intentional because no notice requesting the
preservation of evidence had been served prior
to the destruction of the evidence).
90 Alexander, supra n. 3, at 86.
91 Id.
92 Fla. B. News, supra n. 12.
93 Fla. Stat. § 90.401–90.402 (2011).
94 Fla. Stat. §§ 90.403 (2011).
95 Fla. Stat. §§ 90.901–90.902 (2011); Mills
v. Barker, 664 So. 2d 1054, 1057 (Fla. 2d DCA
1995).
96 Fla. Stat. § 90.901.
97 Fla. Stat. § 90.903 (2011).
98 Fla. Stat. § 90.902.
99 Fla. Stat. § 90.202 (2011).
100 Fla. Stat. § 90.801 (2011).
101 Fla. Stat. § 90.803 (2011).
102 Fla. Stat. §§ 90.952–90.954 (2011).
103 Paisley, supra n. 1.
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Nominating Committee Report
By Carin M. Porras, Fort Lauderdale
The Nominating Committee has
placed the following persons in nomination for the respective positions:

2012-2013, are:
Steven Berzner, Fort Lauderdale
Term Expiring 2015

Jeffrey A. Weissman, Ft. Lauderdale
Term Expiring 2016

Carin M. Porras, Fort Lauderdale,
as 2012-2013 Chair of The Family
Law Section

Patricia Alexander, Boca Raton
Term Expiring 2016

The Executive Council will vote on
these nominations at or before the
Section’s Annual Meeting.
Thank you to all those who applied.
The caliber of nominees was such that
it made the decision process very difficult. The selection process was based
on the nominee’s activity and service
in committees within the Section.
For those interested in becoming
more involved, the first step is to
become active in the committee or
committees of your choice. Your dedication and service is very much appreciated.

Elisha D. Roy, West Palm Beach, as
2012-2013 Chair-elect of The Family
Law Section
G.M. Norberto Katz, Orlando, as
2012-2013 Treasurer of The Family
Law Section
Maria C. Gonzalez, Weston, as
2012-2013 Secretary of The Family
Law Section
Other nominees, as returning and
new, Executive Council Members for

Joseph Robert Boyd, Jr., Tallahassee
Term Expiring 2016
Heather L. Apicella, Fort Lauderdale
Term Expiring 2016
Angel M. Bello-Billini, Orlando
Term Expiring 2016
Jo h n W. Fo s t e r, S r. , O r l a n d o
Term Expiring 2016
Luis E. Insignares, Ft. Myers
Term Expiring 2016
Sarah R. Sullivan, Jacksonville

Term Expiring 2016

It is time to select Family Law Section committees that
you would like to serve on during the 2012 - 2013 bar cycle
As Chair-elect of the Section, and
on behalf of the Section’s Executive
Council, I invite those of you already
engaged in Section service to continue that valuable process. To those
who have not yet served on a Section
committee, I challenge you to take
your first steps toward beginning
Section service in what I expect to
be a challenging, interesting, and
fun-filled year.
Section committee participation
provides the opportunity to reach
out to fellow family law practitioners,
judges, general magistrates, forensic and other professionals, and to
network, renew old friendships, and
establish new ones.
The Section’s operational committees fulfill a variety of important
functions that benefit the bench, the
bar, and Florida’s families by:
• Initiating and monitoring legislation,
• Providing technical assistance to

•
•
•
•
•

legislators and their staff who are
drafting or considering legislation,
Improving rules and forms, as well
as creating new ones to implement
legislation enacted into law,
Educating members, non-members
and the public via a vast array of
live and electronic seminars,
Disseminating information
through the Section’s various print
and electronic publications,
Recruiting and providing mentors
to new members, and
Obtaining sponsorship for the Section’s on-going activities.

The Section’s various operational
and substantive committees are listed on the attached Committee Preference Form. Surf the Section’s website
at www.familylawfla.org to get an
additional sense of the type of work
that the committees do. Please contact any Executive Council member if
you have questions about a particular

committee or general service within
the Section.
Meetings of the Family Law Section committees are open to all Section members. Section members may
join any committee except those limited by our bylaws as reflected on
the attached form. However, the only
way to be kept informed of the meeting dates, times, and agendas so that
your voice can be heard is by joining a
committee. Voting is limited to those
listed on the committee roster. So be
sure to sign up now for the committees that interest you!
Help us fulfill the Section’s motto
and goals of “Serving Florida’s
Families” and “Promoting Professionalism.” You will surely enjoy
yourself and the service you render
will benefit you both professionally
and personally.
Carin M. Porras
Chair-elect
The Florida Bar, Family Law
Section

Please fill out the Committee Preference form on page 30.
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FAMILY LAW SECTION

Committee Preference Form
2012 - 2013
Name:_____________________________________________________________________________________
Address:___________________________________________________________________________________
City:____________________________________________________ Zip: ________________________________
Telephone Number: _______________________________ Fax Number: ________________________________
Email Address:______________________________________________________________________________

Please check the Family Law Section committees you would like to join:
Operational Committees:

Substantive Committees:

___
___
___
___
___
___
___
___
___
___

___
___
___
___
___
___
___
___

Continuing Legal Education
Finance*
Legislation*
Long Range Planning*
Marital & Family Law Review Course*
Membership
Publications
Rules and Forms
Sponsorship
Technology

Alternative Dispute Resolution
Amicus Curiae
Children’s Issues
Domestic Violence
Equitable Distribution
Litigation Support
Magistrates and Hearing Officers
Support Issues

*The members of these committees are
appointed by the Chair or are as specified
in the bylaws of the Family Law Section;
however your interest in serving on one of
these committees will be noted.

PLEASE SEND THIS FORM NO LATER THAN MAY 25, 2012 TO:
Vicki B. Simmons, Family Law Section Administrator
The Florida Bar
651 East Jefferson Street
Tallahassee, Florida 32399
Fax: 850-561-9427
Email: vsimmons@flabar.org

Remove this form and return it to the address above, or find a printable version at
www.familylawfla.org.
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Maintaining Client Confidentiality:
When Left To Our Own Devices
Professional Ethics Opinion 10-2
by Ingrid A. Keller, Esq., Orlando Fla.
During the course of a family
law case, our clients’ confidentially
provide us with many documents
to prepare our cases such as credit
card statements, bank account statements, pay records, financial and
medical records containing social
security numbers, birth certificates,
bank numbers, and other sensitive
and private information. Many attorneys regularly use scanners, copy
machines, and printers and, in doing
so, intentionally and unintentionally
store their clients’ information on
these devices.
Similar to computers, hard drives
have become routine components for
mid-size to large photocopiers, especially those built since 2005. See
Mark Huffman’s article, Digital Copiers Could Be an Identity Threat, dated
May 19, 2010 on ConsumerAffairs.
com
The Professional Ethics Committee was asked by the Florida Bar
Board of Governors to write an opinion addressing the ethical obligations
of lawyers regarding information
stored on these hard drives. When
a lawyer copies or scans a document
using a photocopier that contains a
hard drive, the document is converted
into a file that is stored on the copier’s
hard drive. This document usually
remains on the hard drive until it is
overwritten or deleted. The lawyer
may choose to later sell the photocopier or return it to a leasing company.
Disposal of the device without first
removing the information can result
in the inadvertent disclosure of information. See Comment Ethics Opinion
10-2 September 24, 2010. The Professional Ethics Opinion 10-02 from
September 24, 2010 came upon the
heels of concern from experts that
second hand copiers could become
a source of identity theft as “savvy
thieves” could buy them and use the

personal information contained on
the hard drives to open credit card
accounts. This could also apply to the
savvy spouse or former spouse or a
thief thrice removed in some family
law cases who is desperate to know
anything about his/her spouse and
the spouse’s private matters including obtaining any confidential communications with his/her lawyers.
Adding to the insecurity, photocopiers, scanners, and printers are
often connected to an office network.
Businesses sometimes fail to place a
strong password in order to gain access to these devices not considering
them a potential source of sensitive
information. If a business fails to
properly password protect the device,
not only could a savvy hacker obtain
access to the information stored on
the device’s hard drive, the hacker
may potentially have access to the
business’s entire network through
the device.
As a result of the investigation
into these delicate matters, Ethics
Opinion 10-2 was born.
“A lawyer who chooses to use
devices that contain Storage
Media such as printers, copiers,
scanners, and facsimile machines
must take reasonable steps to
ensure that client confidentiality
is maintained and that the device
is sanitized before disposition,
including: 1)identification of the
potential threat to confidentiality
along with the development of
and implementation of policies
to address the potential threat to
confidentiality; 2) inventory of the
devices that contain hard drives or
other storage media; 3) supervision
of nonlawyers to obtain adequate
assurances that confidentiality will
be maintained; and 4) responsibility
for sanitation of the device by
requiring meaningful assurances

from the vendor at intake of
the device and confirmation or
certification of the sanitation at
the disposition of the device.”

“Devices,” according to the Opinion, include an increasing number of
devices in this day and age such as
computers, printers, copiers, scanners, cellular phones, personal digital assistants (“PDAs”), flash drives,
memory sticks, facsimile machines,
and other electronic or digital devices. “Storage Media” is any media
that stores digital representation of
documents such as hard drives. Our
business cellular phones, including
smart phones, iPhones, Droid phones
and the like, are capable of containing such digital representations of
documents. The Florida Bar News
reported in an article published on
September 15, 2011 that individuals
have come up with a new smartphone check-cashing scam that could
be easily adapted to target lawyers.
More and more banks and even online sites like PayPal, offer downloadable appplications for smart phones
like iPhone and Android that use
the phone’s camera feature to take
a picture of the front and back of a
check and deposit it into the payee’s
account. The danger in this technology is that there are no markings on
the check indicating whether it has
been processed because the image
is only scanned and not run through
a machine as it would have been
had it been deposited at an ATM or
with a bank teller per the article. See
Smarthpone Check-Cashing Scam
could Imperil Lawyers by Florida
Bar News dated September 15, 2011.
This brings our level of responsibility
as lawyers to a different level than
we had prior to the advancement or
evolution of modern technology.
The attorney’s Duty of Confidenticontinued, next page
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ality- Rule 4-1.6(a) of the Rules Regulating The Florida Bar addresses the
duty in detail. And, further comment
to Florida Rule of Professional Conduct 4-1.1 titled “Competence” elaborates that competent representation
to a client includes maintaining “the
requisite knowledge and skill, the
lawyer as a duty to keep abreast of
changes in the law and its practice,
engage in continuing study and education, and comply with all continuing legal education requirements to
which the lawyer is subject.” So, from
entry point into the office of the attorney, through the device’s life cycle,
and until disposition of the device,
including after it leaves the control
of the lawyer – all becomes the lawyer’s ethical responsibility and part
of his or her duty to maintain client confidentiality. The comment to
Opinion 10-2 states that while legal
matters are beyond the scope of an
ethics opinion, a lawyer should be
aware that depending on the nature
of the information, misuse of these
devices could result in inadvertent
violation of state and federal statutes
governing the disclosure of personal
information such as medical records,
social security numbers, criminal arrest records, etc.
A lawyer now has the duty to
sanitize such devices that contain
Storage media and take reasonable
steps to maintain client confidentiality. It is important to research all
sanitation/disposal methods in our
law office practices so that all avenues are explored and utilized in the
process. Various methods have been
discussed in several articles such as:
“Disk Scrubbing” where businesses
can purchase software that scrubs
the disk or removes all data from
hard drives. Also, there exists encryption software to prevent data from
being stored or encrypt stored data.
Some scanner, printer, or photocopier
manufacturers offer security packages with their products. Literature
suggests placing a password on the
copier that cannot be easily guessed
such as a numerical password similar
to a PIN.
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Although the Ethics Opinion 10-2
provides some guidance, additional
questions remain. Some of these questions include: If we hire computer
technicians to wipe the hard drives
clean, are we breaching our duty of
confidentiality to our clients? New
machines may have the encryption
software to overwrite the hard drive
to prevent information from being
stored, but what about older machines
where one would need to secure manual labor in order to remove and destroy the hard drive? A significant
percentage of the copiers are leased
copiers - do the leasing companies
wipe the hard drives clean after the
copies are returned? Is that potentially a breach of confidentiality?
Cellular telephones and other mobile computing devices pose additional confidentiality issues. Applying the
same reasoning to cellular telephones
or laptops that store data “on the go” a lawyer must be extremely cautious
and responsible not to misplace or
lose those devices. The lawyer must
also keep the Ethics Opinion 10-2
in mind when upgrading or trading their cellular telephone used for

business that may contain confidential client information. Furthermore,
many of these cellular telephones
also have the capability to keep records of everywhere a lawyer goes
through global positioning software
(GPS) technology. Would providing
such information to the telephone
service provider violate a client’s confidentiality?
Not only does a lawyer have the
duty to regulate the lawyer’s own
conduct, but the lawyer must also
take reasonable steps to ensure that
all nonlawyers over whom the lawyer
has supervisory responsibility adhere
to the duty of confidentiality as well.
Florida Rule of Professional Conduct
4-5.3(b) discusses our supervisory responsibilities. A lawyer’s supervisory
responsibility also extends to those
with whom we contract outside the
firm to assist in care and maintenance of the devices in the lawyer’s
control. We have the responsibility to
obtain adequate assurance that the
device has been stripped of all confidential information before disposal
and preserve further confidentiality.
The importance of maintaining client
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confidentiality as it relates to Ethics
Opinion 10-2 cannot be understated
for the protection of our marital and
family law clients.
Ingrid A. Keller is
Board Certified in
Marital and Family Law (2008) and
received her B.A.
from the University
of Central Florida
(1992) and her J.D.
from South Texas
College of Law (Dei. keller
cember, 1995). Ms.
Keller has been practicing in the Orlando and Central Florida area since
1996. Ms. Keller is the author of various
articles on Marital and Family Law
issues. She serves on the board of directors of the Central Florida Family Law
American Inn of Court, is a member of
the Orange County Bar Association,
Seminole County Bar Association, Central Florida Association of Women Lawyers, Collaborative Family Law Group
of Central Florida, and the Executive
Council of the Family Law Section of
the Florida Bar.
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Florida
Juvenile Law
and Practice

12th Edition With CD-ROM
new edition
Florida Juvenile Law and Practice provides
comprehensive coverage of all areas of
juvenile practice including delinquency,
dependency and termination of parental
rights, and families and children in need
of services. Authoritative and insightful
analysis from authors that include
members of the Juvenile Court Rules
Committee, assistant state attorneys,
assistant public defenders, attorneys
representing the Department of Children
and Family Services, and private attorneys
makes this book an essential reference for
those practicing in this area of the law.

$135 ISBN:9781422498514 • PUB# 22808 • © 2011

Order Today!

www.lexisnexis.com/flabar
Call toll-free 1.800.533.1637

The new edition features:
• Updates to all statutes, rules, and case law
through July 2011
• A new chapter on the Interstate Compact
on the Placement of Children (ICPC)
• Coverage of 2011 amendments to the
Keeping Children Safe Act, which limits
visitation or contact in cases of sexual abuse
• Coverage of 2011 statutory amendments
regarding dispositions in juvenile
delinquency cases
• Discussion of finding of statute prohibiting
adoption by homosexuals unconstitutional
• Discussion of Rule 8.100(b), prohibiting the
use of shackles, chains, or handcuffs on
children during court appearances
• Discussion of requirement to use Family
Court Cover Sheet when filing initial pleading
• Discussion of Rule 8.010(i) requiring the
presence of the state attorney or assistant
state attorney and public defender or
assistant public defender at the detention
hearing

 RELATED PUBLICATION

Adoption,
Paternity And
Other Florida
Family Practice

9th Edition with CD-ROM
new edition
Adoption, Paternity, and
Other Florida Family
Practice covers areas
of marital and family
law beyond dissolution
of marriage, including
adoption, paternity, rights and disabilities of
minors, temporary custody proceedings, and
change of name, and complements the other
manuals in The Florida Bar’s family law series.
The new Ninth Edition updates all cases,
statutes, and rules through March 2011.

Highlights include:
•
•
•
•

Coverage of Florida Dept. of Children &
Families v. Adoption of X.X.G., finding ban
on homosexual adoption in F.S. 63.042(3)
unconstitutional
Discussion of concurrent custody under F.S.
Chapter 752
Discussion of the Military Spouse’s
Residency Relief Act (2009)
Review of new Department of Defense
regulations concerning division of military
retired pay

$145 ISBN: 9781422490471 • PUB# 22868 • © 2011

To receive a 20% discount on future updates for these publications call
1-800-533-1637 to become a subscriber under the Automatic Shipment Subscription
Program and to obtain full terms and conditions for that program.

30-DAY MONEY BACK GUARANTEE: Examine any publication for a full 30 days after receipt of the material.
Satisfaction is guaranteed or we will return your payment. Plus sales tax, shipping, and handling where applicable.
Prices subject to change without notice.
LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc.
© 2011 LexisNexis. All rights reserved.

spring 2012

COMMENTATOR

33

Paralegals and Technology
By Erica J. Foerch, FRP, West Palm Beach, Fla.
Paralegals provide invaluable assistance to
attorneys in the process of litigation. From the
inception of a case, to completion, the paralegal’s
tasks include preparing the lawyers for hearings,
trials and meetings, as well as drafting legal
documents, and the daunting task of maintaining discovery. We are essentially the “backbone”
of our trial team, coordinating hundreds of
details and projects that must be accomplished
pre-trial, during the trial and, of
course, post-trial.
There are many skills a paralegal must master in order to
successfully assist attorneys
throughout the litigation process.
Mastering these core dexterities
can assist in the advancement
of a paralegal’s career, as well
as promote a stronger competitive
edge in the legal field. The basic
skills include effective communication, advanced writing skills,
proficiency in researching and
investigating, organization, the
ability to multi-task, collaboration
within one’s team, and attention to detail. In
recent years, however, technological skills have
become one of the most desirable of skills in the
legal industry.
Technology has infiltrated our personal lives
with the use of smart phones, laptops, iPads,
Bluetooth technology, et cetera, however it
has also infiltrated every aspect of the legal practice. As a result, paralegals are being
pressed to master an array of technological skills.
In addition to research, e-filing, maintaining
electronic data and litigation support databases, the paralegal’s technological tools
have escalated to elaborate productions and
demonstrations utilized in court presentations.
Technology, when utilized simultaneously

with one’s knowledge and expertise, has bolstered the quality of the legal professional
and improved efficiency on now what are
now deemed obsolete practices. In addition to
technology contributing to the efficiency of the
legal practice, there is a substantial cost savings
associated with electronic procedures.
In today’s world, it behooves the paralegal to be an advocate of technology and
to embrace what these advancements have to offer. Technology
is a tool, not a means to replace
one’s knowledge. As paralegals,
it is our responsibility to provide
our lawyers with quality work
product as efficiently and accurately as possible, and technology
provides us with the advantage
to do so. When you think of the
basic skills a paralegal should
master: (1) effective communication, (2) advanced writing skills,
(3) proficiency in researching (4)
investigation, (5) organization, (6)
the ability to multi-task, (7) collaboration, et cetera, and the technological advances available to
the legal profession are applied, the basic skills
become more easily obtained and mastered.
Technology can set you apart from other firms
and their practices, as well as be a determining factor when a court of law is prepared to
render its decision.
Erica J. Foerch, FRP, is a
family law paralegal with Fox
Rothschild, LLP. Erica has
been a paralegal in Palm Beach
County, Florida since 1990 and
a Florida Registered Paralegal
since 2008.
e. foerch
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Top 10 iPhone Apps for the
Family Law Attorney
By Jessica Baker & Alex Glassman
According to the annual ABA Technology Survey, around 300,000 U.S.
lawyers used an iPhone in 2011 and
130,000 used an iPad.1 Of this group,
nearly 30% say they have downloaded
a legal-specific app for their iPhone or
iPad, especially those attorneys practicing in the fields of real estate, family
law, and contracts.2 Below is a list of
the top 10 download-worthy apps for
the iSavvy family law attorney:
1. Facebook. As more and more people
join and use this social network every
day, people are posting pictures and
writing statuses often useful in building a family law case. Did your client’s
spouse really just post “my weekend
with the kids, but I’d rather be out
drinking and partying” on her Facebook
page? Having Facebook is a great tool
for researching people and is a must
for any attorney in this modern social
networking age. (Free)
2. LexisNexis Get Cases and Shepardize. This excellent research app provides on-the-go access to LexisNexis’s
extensive case law collection and the
Shepardize function for all LexisNexis
subscribers. For those worried about
the iPhone’s small screen, the text of
cases can be increased for an easier
read. (Free to current subscribers)
3. Florida Child Support Calculator. Frustrated by the complexities of
the Child Support Guidelines Worksheet? Download this app by Family
Law Software to determine monthly
child support based on wages, filing
status, health insurance, childcare and
amount of non-custodial overnights
instantly and accurately. (Free)
4. PUSHlegal. This legal app allows
users to quickly reference, access, and
search statutes and annotated case law.
Click any statute to view the full text in
an easily adjustable screen. PUSHlegal
has also partnered with Google Scholar
to offer fast and easy searches of statutes. (Free)
5. Florida Family Law Rules of Procedure. While there are many rules

of procedure apps, this one by Tekk
Innovations LLC is Florida-specific
and simple to use. With a feature that
allows you to email your research right
from your iPhone, this research app is
affordable and convenient for mobile
lawyers. ($5.99)
6. myCLE Florida. Keep track of your
CLE credits for the current compliance
period, last compliance period, or for
all time with this record-keeping app.
A colorful credit summary will break
down the number of credits earned in
each of the mandatory subject areas,
making myCLE Florida a simple and
efficient way of ensuring lawyers’ CLE
requirements are timely met. ($0.99)
7. Court Days. Created by Dan Friedlander, a Los Angeles-based attorney,
Court Days is a date calculator that
quickly calculates the number of court
days or calendar days before or after
a given date. While other date calculator apps like O’Connor’s Law Calc
only recognize federal holidays, Court
Days conveniently recognizes specific
legal holidays in over 60 jurisdictions,
including Florida. Despite updating to
version 2.0 in 2010, the app still lacks
100% accuracy but overall provides
a modern alternative to pesky finger
counting. ($0.99)
8. ABA Journal. Explore the day’s
trending topics or browse featured blogs
and even share articles via Facebook
and Twitter with two taps of a finger.
From today’s breaking legal news to the
latest legal issues, the ABA Journal for
iPhone is the perfect mobile resource
for lawyers on the go. (Free)
9. DropBox. A cloud storage tool that
allows users to store and organize files
with access from your computer, the
DropBox website, or your iPhone. With
this technology, lawyers can ditch their
bulky case files in favor of paperless,
digital ones. (Free)
10) Fastcase. Cited as the “most-often
mentioned, legal-specific smartphone
app,” Fastcase offers a searchable library of cases and statutes from all

50 states and from the federal government. The program offers keyword,
natural language, and citation searches
and is a great download for all lawyers.
(Free)
Jessica E. Baker
is a third-year law
student at Florida
Coastal School of
Law and works for
FCSL’s Disability
and Public Benefits
Clinic as a certified
legal intern. She
is Social Chair for
baker
FCSL’s Family Law
Society and hopes to practice family law
upon sitting for the Florida bar exam
this July. Ms. Baker previously earned
her B.A. degree from the University of
Florida in Gainesville in 2009.
Alexander Glassman is a third-year
law student at Florida Coastal School of
Law and works for
FCSL’s Disability
and Public Benefits
Clinic. Alexander
is a member of Phi
Delta Phi, Harding
glassman
Inn. He is a Pennsylvania Certified Legal intern and plans
to practice family law and personal
injury upon sitting for the Pennsylvania
bar exam this July. Alexander previously earned his B.A. degree in political
science from Pennsylvania State University in 2008.
Endnotes:
1 J. Richardson, 2011 ABA Technology Survey
Suggests around 300,000 U.S. Lawyers Use an
iPhone, Around 130,000 Use an iPad, http://www.
iphonejd.com/iphone_jd/2011/07/aba-technology-survey-reveals-increase-in-smartphoneuse.html?utm_source=feedburner&utm_
medium=feed&utm_campaign=Feed%3A+i
phonejd%2FkBay+%28iPhone+J.D.%29&u
tm_content=Twitter (July 11, 2011) (citing
2011 Legal Technology Report: Mobile Lawyers
(Vol. IV) (2011)).
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the Florida Bar Continuing legal education Committee and
the Family law Section present

Family Law Trial Skills: The Basics and Beyond
A Three-Part Telephonic Series:
1) Pleadings and temporary Relief: tips for the Prepared and traps for the Unwary
2) Discovery to Win By: Knowing What You need and Knowing How to get it
3) trial Preparation and Conducting the trial
COURSe ClaSSiFiCatiOn: inteRMeDiate leVel

live telephonic Presentations: February 8, 2012; May 9, 2012; June 6, 2012
12:00 p.m. – 2:00 p.m. eastern Standard time
Course nos. 1408, 1409, 1410, 1411R
Dial in anD get UP-tO-Date!

This three-part telephonic seminar series provides instruction for attorneys to develop a sound understanding of essential case
management, trial presentation and advocacy skills. This series serves as a foundation for the more in-depth and hands-on Trial
Advocacy Seminar offered by the Family Law Section. You may register for any particular individual seminar or you may register
for the entire three-part series. There is a discount for your early paid registration of the entire three-part series.
SeMinaR 1 – FeBRUaRY 8, 2012 (12:00 P.M. – 2:00 P.M.)

SeMinaR 3 – JUne 6, 2012 (12:00 P.M. – 2:00 P.M.)

Pleadings and temporary Relief: tips For the Prepared and traps
For the Unwary (1408R)
Co-Chairs: Nicole Goetz, Magistrate Norberto Katz, Erskine Rogers

trial Preparation and Conducting the trial (1410R)
Co-Chairs: Ron Bornstein, Laura Davis Smith, Julia Wyda

12:00 p.m. – 12:05 p.m.
Welcome/introduction of Speakers
Nicole Goetz, Naples
12:05 p.m. – 12:25 p.m.
What Do You Mean My Filings are Deficient? Successfully
navigating the Filing Requirements for Family law Cases
Dwight E. Brock, Collier Co. Clerk of the Circuit Court
12:25 p.m. – 1:00 p.m.
getting What You need by Pleading: Framing Your Case and Your
issues Persuasively and Comprehensively
John W. Foster, Orlando
1:00 p.m. – 1:50 p.m.
get it early: temporary Relief - Knowing What You Can Request
and advocating effectively
Honorable Hugh E. Starnes, Ft. Myers
1:50 p.m. – 2:00 p.m.
Questions and answers

SeMinaR 2 – MaY 9, 2012 (12:00 P.M. – 2:00 P.M.)
Discovery to Win By: Knowing What You need and Knowing How
to get it! (1409R)
Co-Chairs: Deborah O. Day, Magistrate Norberto Katz, C. Debra Welch
12:00 p.m. – 12:05 p.m.
Welcome/introduction of Speakers
C. Debra Welch, Palm Beach Gardens
12:05 p.m. – 12:40 p.m.
traps for the Unwary: a Brief Rules Refresher
Elisha D. Roy, West Palm Beach
12:40 p.m. – 1:20 p.m.
Footprints in Cyberspace: electronic Discovery-How to get it,
Preserve it, and admit it!
Mark O’Mara, Orlando
1:20 p.m. – 1:50 p.m.
You Can’t Make Me! Oh, Yes, i Can! - Motions to Compel, Motions
for Contempt, and Sanctions
Mark Sessums, Lakeland
1:50 p.m. – 2:00 p.m.
Questions and answers

12:00 p.m. – 12:05 p.m.
Welcome/introduction of Speakers
Julia Wyda, West Palm Beach
12:05 p.m. – 12:40 p.m.
Pretrial Statement, Charts and Summaries, and exhibits: Framing,
Organizing and Building Your Case
Judge Richard A. Weis, Thirteenth Judicial Circuit
12:40 p.m. – 1:20 p.m.
Opening Statements and Closing arguments: Winning with Words
Andrew L. Salvage, Ft. Lauderdale
1:20 p.m. – 1:50 p.m.
Preserving the Record: getting into the appellate Courts. Drafting
the Proposed Final Judgment: Staying out of the appellate Courts
Maria Gonzalez, Weston
1:50 p.m. – 2:00 p.m.
Questions, answers, and trial tips

Cle CReDitS
CleR PROgRaM
(Max. Credit: 7.5 hours for the Entire Series)
General: 2.5 hours (per program)
Ethics: 0.0 hours

CeRtiFiCatiOn PROgRaM
(Max. Credit: 6.0 hours for the Entire Series/CD)
Marital & Family Law: 2.0 hours (per program)
Seminar credit may be applied to satisfy CLER / Certification requirements in
the amounts specified above, not to exceed the maximum credit. See the CLE
link at www.floridabar.org for more information.
Prior to your CLER reporting date (located on the mailing label of your Florida
Bar News or available in your CLE record on-line) you will be sent a Reporting
Affidavit if you have not completed your required hours (must be returned by
your CLER reporting date).
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ReFUnD POliCY: A $25 service fee applies to all requests for refunds. Requests must be in writing and postmarked no later than two
business days following the live course presentation or receipt of product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO REGISTER OR ORDER AUDIO CD BY MAIL, SEND THIS FORM TO: The Florida Bar, Order Entry Department, 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar or credit card information filled
in below. If you have questions, call 850/561-5831.
Name __________________________________________________________________ Florida Bar # _______________________
Address _____________________________________________________________ Phone: (

) _______________________

* _____________________________________

City/State/Zip _________________________________________________ E-mail

VS

*E-mail address required to transmit electronic course materials and is only used for this order.

eleCtROniC MateRialS: Every CLE course will feature electronic course material in lieu of printed material for all live presentations, live
webcasts, webinars, teleseminars, audio CDs and video DVDs. This searchable, downloadable, printable material will be available via e-mail several
days in advance of the live course presentation or thereafter for purchased products. We strongly encourage you to purchase the book separately
if you prefer your material printed but do not want to print it yourself. Effective July 1, 2010.

RegiStRatiOn Fee (CHeCK WHiCH aPPlY):
Pleadings and temporary Relief: tips for the
Prepared and traps for the Unwary –
February 8, 2012 (1408R)

trial Preparation and Conducting the trial –
June 6, 2012 (1410R)

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty or full-time law student: $88

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty or full-time law student: $88
Discounted Rate for entire Series (1411R)

Discovery to Win By: Knowing What You need and
Knowing How to get it – May 9, 2012 (1409R)

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty or full-time law student: $88

Early Registration before February 8, 2012

 Member of Family Law Section: $306
 Non-section member: $361
 Full-time law college faculty or full-time law student: $181

MetHOD OF PaYMent (CHeCK One):
 Check enclosed made payable to The Florida Bar
 Credit Card (Advance registration only. Fax to 850/561-9413.)
 MASTERCARD  VISA  DISCOVER  AMEX

Exp. Date: _____/_____ (MO./YR.)

Signature: _______________________________________________________________________________________________
Name on Card: ______________________________________________ Billing Zip Code: _______________________________
Card No. ________________________________________________________________________________________________

 Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate
accommodations, attach a general description of your needs. We will contact you for further coordination.

aUDiO CD
Private recording of this program is not permitted. Delivery time is 4 to 6 weeks after 06/06/12. tO ORDeR aUDiO CD, fill out the
order form above, including a street address for delivery. Please add sales tax. tax exempt entities must pay the non-section
member price. Those eligible for the above mentioned fee waiver may order a complimentary audio CD in lieu of live attendance upon
written request and for personal use only.
Please include sales tax unless ordering party is tax-exempt or a nonresident of Florida. If this order is to be purchased by a tax-exempt organization, the
media must be mailed to that organization and not to a person. Include tax-exempt number beside organization’s name on the order form.

If ordering before February 8, 2012:
❑ aUDiO CD

(1411C)

If ordering after February 8, 2012:
❑ aUDiO CD

(1411C)

(includes Electronic Course Material for Entire Bundled Series)

(includes Electronic Course Material for Entire Bundled Series)

$306 plus tax (section member)
$361 plus tax (non-section member)

$360 plus tax (section member)
$415 plus tax (non-section member)
tOtal $ _______

tOtal $ _______
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From Pots and Pans to Ferraris:
Dealing with Equitable Distribution Issues
in Your Family Law Practice
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Live Presentation and Webcast: Recorded Friday, March 23, 2012
Course No. 1331R

AUDIO CD / DVD ORDER FORM
8:35 a.m. – 8:45 a.m.
Opening Remarks
R.T. White, West Palm Beach – Program
Chair

11:00 a.m. – 12:00 p.m.
Effects of Foreclosure on Equitable
Distribution
Paul Burkhart, Palm Beach Gardens

8:45 a.m. – 9:45 a.m.
Equitable Distribution Case Law Update:
A Ten-Year Look Back at Relevant Trends,
Standards, Tests, and Formulas
Roberta Stanley, Fort Lauderdale

12:00 p.m. – 1:15 p.m.
Lunch

9:45 a.m. – 10:45 a.m.
Kaaa v. Kaaa: Where are We?
David Manz, Key West
10:45 a.m. – 11:00 a.m.

Break

1:15 p.m. – 2:00 p.m.
Pensions & QDROs: Practice Tips and
Traps for the Unwary
Raymond Dietrich, Miami
2:00 p.m. – 2:45 p.m.
Effects of Bankruptcy on Equitable
Distribution
Marc A. Levy, Fort Lauderdale

ELECTRONIC COURSE MATERIAL NOTICE: Florida Bar CLE Courses feature
electronic course materials for all live presentations, live webcasts, webinars,
teleseminars, audio CDs and video DVDs. This searchable electronic material can
be downloaded and printed and is available via e-mail several days in advance of
the live presentation or thereafter for purchased products. The Course Book can
be purchased separately. Effective July 1, 2010.

TO ORDER AUDIO CD, DVD OR COURSE MATERIALS BY MAIL, SEND
THIS FORM TO The Florida Bar, Order Entry Department: 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount
payable to The Florida Bar or credit card information filled in below. If you
have questions, call 850/561-5831.
Name ______________________________________Florida Bar # __________
Address _________________________________________________________
City/State/Zip _____________________________________________________
Phone # _________________________________________________________
Email Address ____________________________________________________
VBS: Course No. 1331C
E-mail address is required to receive electronic course material and will
only be used for this order.

METHOD OF PAYMENT (CHECK ONE):



Check enclosed made payable to The Florida Bar
Credit Card – Fax to 850/561-9413.
 MASTERCARD  VISA  DISCOVER  AMEX

Signature: _______________________________________________________
Exp. Date: ____/____ (MO./YR.)
Name on Card: ___________________________________________________
Billing Zip Code: __________________________________________________
Card No. ________________________________________________________

2:45 p.m. – 3:00 p.m.

Break

3:00 p.m. – 3:55 p.m.
An Accountant’s View – Valuation Issues
in Equitable Distribution
James D. Gilbert, Deerfield Beach
3:55 p.m. – 4:30 p.m.
Tips from the Bench
Moderated by the Honorable Martin H. Colin,
15th Judicial Circuit of Florida
Honorable Reemberto Diaž, 11th Judicial
Circuit, Miami‑Dade

CLE CREDITS
CLER PROGRAM
(Max. Credit: 7.0 hours)
General: 7.0 hours
Ethics: 0.0 hours

CERTIFICATION
PROGRAM
(Max. Credit: 5.0 hour)
Marital & Family Law: 5.0 hours

❑ COURSE MATERIAL
$60 plus tax
Certification/CLER credit is not awarded
for the purchase of the course material.)
❑ AUDIO CD
$200 plus tax (section member)
$255 plus tax (non-section member)
(includes electronic course material)
❑ DVD
$250 plus tax (section member)
$300 plus tax (non-section member)
(includes electronic course material)

(1331M)
TOTAL $ _______
(1331C)

TOTAL $ _______
(1331D)

TOTAL $ _______

REFUND POLICY: A $25 service fee applies to all requests for
refunds. Requests must be in writing and postmarked no later than
two business days following the live course presentation or receipt of
product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO ORDER AUDIO CD OR COURSE MATERIAL, fill out this order
form, including a street address for delivery. Please add sales tax
to the price of audio CD. Tax exempt entities must pay the nonsection member price.
Please include sales tax unless ordering party is tax‑exempt or a
nonresident of Florida. If this order is to be purchased by a tax-exempt
organization, the audio CD must be mailed to that organization and
not to a person. Include tax-exempt number beside organization’s
name on the order form.
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Case Law Update 2011:
Family Law
– Audio CD –
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Recorded Wednesday, November 2, 2011
Course No. 1304R

AUDIO CD ORDER FORM
Join Eddie Stephens, Esq. as he provides an update of published Florida family law cases since January 1, 2011 including the following topics:
•
•
•
•

Alimony
Parenting
Relocation
Exclusive Use and Possession of
Marital Home
• Equitable Distribution
• Child Support
• Paternity

•
•
•
•
•
•

• Welcome/Introduction of Speaker
• Case Law Update
• Questions and Answers

Enforcement
Modification
Attorney’s Fees
Procedure
Contempt
Imputation of Income

Eddie Stephens, Esq. is a third generation
Floridian. Mr. Stephens was admitted to The
Florida Bar in 1997 and is Board Certified in
Family and Marital Law.

CLE CREDITS
CLER PROGRAM
(Max. Credit: 2.5 hours)
General: 2.5 hours
Ethics: 0.0 hours

CERTIFICATION PROGRAM
(Max. Credit: 2.0 hours)
Marital & Family Law: 2.0 hours

ELECTRONIC MATERIALS: Effective July 1, 2010, every CLE course will feature an electronic course book in lieu of a printed book for all live presentations,
live webcasts, webinars, teleseminars, audio CDs and video DVDs. This searchable, downloadable, printable material will be available via e-mail several
days in advance of the live course presentation or thereafter for purchased products. We strongly encourage you to purchase the book separately if you
prefer your material printed but do not want to print it yourself.

TO ORDER AUDIO CD, DVD OR COURSE MATERIALS BY MAIL, SEND
THIS FORM TO The Florida Bar, Order Entry Department: 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount
payable to The Florida Bar or credit card information filled in below. If you
have questions, call 850/561-5831.
Name ______________________________________Florida Bar # __________
Address _________________________________________________________
City/State/Zip _____________________________________________________
Phone # _________________________________________________________
Email Address ____________________________________________________
VBS: Course No.1304C
E-mail address is required to receive electronic course material and will
only be used for this order.

REFUND POLICY: A $25 service fee applies to all requests for
refunds. Requests must be in writing and postmarked no later than
two business days following the live course presentation or receipt of
product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO ORDER AUDIO CD OR COURSE MATERIAL, fill out this order
form, including a street address for delivery. Please add sales tax
to the price of audio CD. Tax exempt entities must pay the nonsection member price.
Please include sales tax unless ordering party is tax-exempt or a
nonresident of Florida. If this order is to be purchased by a tax-exempt
organization, the audio CD must be mailed to that organization and
not to a person. Include tax-exempt number beside organization’s
name on the order form.

METHOD OF PAYMENT (CHECK ONE):



Check enclosed made payable to The Florida Bar
Credit Card – Fax to 850/561-9413.
 MASTERCARD  VISA  DISCOVER  AMEX

Signature: _______________________________________________________
Exp. Date: ____/____ (MO./YR.)
Name on Card: ___________________________________________________
Billing Zip Code: __________________________________________________
Card No. ________________________________________________________

❑ AUDIO CD
(includes electronic course material)
$120 plus tax (section member)
$175 plus tax (non-section member)

(1304C)

TOTAL $ _______
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Foolish Games: Understanding Unique
Children’s Issues in Your Family Law Practice
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Recorded Friday, September 9, 2011

Course No. 1291R

AUDIO CD/DVD ORDER FORM
This seminar provides an overview of relevant topics in the area of children’s issues, including special needs children, imputation of
income, paternity case challenges, contempt issues, and impaired parents. It concludes with a panel discussion and Q&A session.
8:45 a.m. - 9:45 a.m.
Takin’ Care of Business:
Managing Your Parenting Case
Caroline Black, Tampa

12:00 p.m. – 1:15 p.m.
Lunch (included in registration)
1:15 p.m. – 2:05 p.m.
A Different Dream: Special Needs
Children
Amy Hamlin, Longwood
Norman D. Levin, Longwood

9:45 a.m. -10:35 a.m.
Can’t Buy Me Love: Imputing Income
Marian McCulloch, Tampa
10:35 a.m. - 10:55 a.m.   Break

2:05 p.m. – 3:00 p.m.
The Glare of Contempt:
Have Mercy on Me
Susan Savard, Orlando

10:55 a.m. – 11:55 p.m.
She’s Having My Baby:
Paternity Case Challenges
Ron Reed, Tampa
CLER PROGRAM

CERTIFICATION PROGRAM

(Max. Credit: 7.5 hours)

(Max. Credit: 5.5 hours)

General: 7.5 hours   Ethics: 0.0 hours

Marital & Family Law: 5.5 hours

TO ORDER AUDIO CD, DVD OR COURSE MATERIALS BY MAIL, SEND
THIS FORM TO The Florida Bar, Order Entry Department: 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount
payable to The Florida Bar or credit card information filled in below. If you
have questions, call 850/561-5831.
Name_______________________________________Florida Bar #___________
Address__________________________________________________________
City/State/Zip______________________________________________________
Phone #__________________________________________________________
Email Address_____________________________________________________
SLH: Course No.1291C
E-mail address is required to receive electronic course material and will
only be used for this order.

METHOD OF PAYMENT (CHECK ONE):



Check enclosed made payable to The Florida Bar
Credit Card – Fax to 850/561-9413.
 MASTERCARD  VISA  DISCOVER  AMEX

Signature:________________________________________________________
Exp. Date: ____/____ (MO./YR.)
Name on Card:____________________________________________________
Billing Zip Code:___________________________________________________
Card No._________________________________________________________

3:00 p.m. – 3:15 p.m.   Break
3:15 p.m. – 4:05 p.m.
Life in the Fast Lane: Impaired Parents
Katherine Kuenhle, Ph. D, Tampa
4:05 p.m. – 4:45 p.m.
Panel Discussion and Q&A
Speakers plus Program Co-Chairs:
Deborah Day, Psy D, Winter Park and
Allyson Hughes, New Port Richey

Electronic Materials: Effective July 1, 2010, every CLE
course will feature an electronic course book in lieu of a printed
book which will be emailed to you. We strongly encourage you to
purchase the book separately if you prefer your material printed but
do not want to print it yourself.
❑ COURSE MATERIAL
$60 plus tax
Certification/CLER credit is not awarded
for the purchase of the course material.)
❑ AUDIO CD
$200 plus tax (section member)
$255 plus tax (non-section member)
(includes electronic course material)
❑ DVD
$250 plus tax (section member)
$300 plus tax (non-section member)
(includes electronic course material)

(1291M)
TOTAL $ _______
(1291C)

TOTAL $ _______
(1291D)

TOTAL $ _______

REFUND POLICY: A $25 service fee applies to all requests for
refunds. Requests must be in writing and postmarked no later than
two business days following the live course presentation or receipt of
product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO ORDER AUDIO CD OR COURSE MATERIAL, fill out this order
form, including a street address for delivery. Please add sales tax
to the price of audio CD. Tax exempt entities must pay the nonsection member price.
Please include sales tax unless ordering party is tax-exempt or a
nonresident of Florida. If this order is to be purchased by a tax-exempt
organization, the audio CD must be mailed to that organization and
not to a person. Include tax-exempt number beside organization’s
name on the order form.
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