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An Introduction to David L. Manz, Chair, Family Law Section, The Florida Bar

“The Surest Path to Leadership Is One
Dedicated to a Greater Cause”
By G.M. Diane M. Kirigin, Immediate Past Chair
With this edition of The Commentator, we are starting what we
hope will become an annual tradition
within the Section, by having the Immediate Past Chair write an article
introducing the Section members to
the current Chair, in part, by describing the road traveled by that person
to his or her current leadership position. As I believe this article reveals,
in words borrowed from an ancient
Chinese philosopher, “The surest
path to leadership is one dedicated to a greater cause.”
I have known and worked with
David L. Manz for over ten years on
various Florida Bar and Section committees and I have attended various
retreats and events with the Manz
Family. I consider him a friend. Although I thought I knew David very
well, my interview with him revealed
a personal history and plethora of
interests that I was not previously
aware of.
David is that rare species – a native Floridian – born and raised in
West Palm Beach, Florida. He left
Florida to attend Auburn University
where he majored in economics and
world literature. I suspect that his
background in economics formed the
basis for David’s initial, current and
continuing passion for the topic of
equitable distribution (but more on
that later). There he also developed a
lifelong affinity for the work of Ernest
Hemmingway who is his favorite author. David describes Hemmingway
as the “master of the short story” and
admires his precise and concise use
of language in his writing.
After graduating from Auburn
University, David attended Cumberland Law School in Birmingham,
Alabama. While in law school, he
clerked with a products liability law
firm for two years and after graduation, remained with that firm as an
associate for three years. David said

he enjoyed doing products liability
work. At that time, Birmingham was
a city with a lot of production facilities and machinery. He did a lot
of workers compensation litigation as
well. During his years as an associ-

Message from
the Chair

David L. Manz
Section Chair, 2011 - 2012

ate, he engaged in non-jury and jury
trial work. Because the partners in
the firm could and did handoff much
of the trial work at the last minute,
David would prepare for an entire
trial never knowing what portion
would be diverted to him or when.
In fact, on his first day as an associate, he gave the closing argument.
As a result, David learned on a “trial
by fire” basis, and, in retrospect, he
believes he gained this tremendous
experience in a community with a
sophisticated trial bar.
Unfortunately, the partnership in
the Birmingham law firm imploded
and David saw that as an opportunity

to return home to Florida. He moved
to the Florida Keys in 1988 and became a member of a six person law
firm comprised of three partners and
three associates. Unfortunately, once
hired, David had to hit the ground
running and was not given any mentoring. Soon, big divorce cases walked
through the door and were assigned
to him. As a result, he had to learn
family law via his representation
of these clients. He reached out to
resources that could quickly bring
him up to speed on Florida law. The
primary resource that he reached out
to was the Family Law Section. David
joined the Section and started attending seminars and reading Section
generated materials. At the time the
seminal case on what would become
equitable distribution was Ball (no
presumption of a gift) case.
David remained with this law firm
for three years and then left in 1991
to go out on his own. Once out on his
own, David started sharing space
with Frank Greenman, a gentleman
who had been his worthy opponent
on and off from 1988 – 1991. Frank
grew up in Marathon, Florida and
that is where the office space was
located. Ultimately, Frank and David
became law partners (Greenman &
Manz, P.A.) and have remained so
for approximately twenty years. Once
David went out on his own, he was,
in his words, “doing everything” in
terms of his legal practice – including SEC work, complex mortgage
foreclosures, land use work and commercial litigation. During his time in
the Florida Keys, David met, fell in
love with and married his beautiful
wife, Sal, in 1990. During all of this,
he continued getting divorce referrals
and doing divorce litigation. In 1997,
his practice became almost exclusively dedicated to family law cases
and has so remained.
When I asked David if he had
continued, next page
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any family law gurus while a young
member of the Section, he provided
me with a laundry list of folks who
counseled, educated and nurtured
him which most prominently featured (in alphabetical order) Marsha
Elser, Mel Frumkes, Cynthia Greene,
Martin “Guy” Haines and Miriam
Mason. He described his relationship with the Section as evolving
because he really liked the people
that were the movers and shakers
in the Section. They inspired him to
get involved and he did so by writing
articles for the Section publications
in 1993 and 1994. He loved it. As he
gained experience he was charged
with chairing each Section publication. David credits Sharon Taylor of
Brooksville, Florida, who was then
the Chair of The Commentator, for
designating him as a “rising star.”
As a result, he was nominated to the
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Executive Council of the Family Law
Section to fill someone else’s term.
That occurred back in 1996 and he
has been a member of Section leadership ever since.
In 1993, David became board
certified in marital and family law by
The Florida Bar. When I asked why
he wanted to get board certified, he
explained that at the time certification was the “gold standard” and he
wanted to rise to that challenge. He
readily admits that he did not pass
the certification exam the first time,
but he took it a second time and did
become board certified. Thereafter,
in 1998 he took the test and became
a member of The Florida Chapter of
the American Academy of Matrimonial Lawyers. In fact, David served
as President of The Florida Chapter
from 2010 – 2011.
During Thomas J. Sasser’s year
as Section Chair, he indicated that
he was going to form a new Section
committee dealing with equitable distribution. He asked David if he would
volunteer to chair that newly formed

committee. Under David’s stewardship the Section’s Equitable Distribution Committee completed a two year
project to abolish the concept of special equity legislatively. Charles Fox
Miller was integral in formulating
the concept of partial equitable distribution. Primarily, through the hard
work of Charles and (at that time)
newly active Section member Nicole
Goetz, the Committee authored language which resulted in the creation
of partial equitable distribution that
currently exists in the statute. As a
result of her work with the Committee, David identified Nicole Goetz as
a “rising star” in the Section, in much
the same manner as his mentor, Sharon Taylor, had identified him. He is
proud that Nicole is now a member of
the Section’s Executive Council. From
a personal perspective , I can tell you
that equitable distribution is David’s
great legal passion. He has worked
very hard throughout the years lobbying the Section’s proposed changes,
traveling, lecturing and writing about
those changes,
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I met David in 2001 when I became a member of the Marital and
Family Law Certification Committee.
Of the many tasks performed by this
Committee, it is primarily responsible for reviewing the applications
for board certification by The Florida
Bar and for the peer reviews given by
judicial officers and other attorneys,
as well as for creating and grading
the annual examination. I only knew
one person on the Committee, but
quickly grew to like everyone, especially David. He was (and is) kind,
funny, smart and collegial. At that
time David, his wife, Sal, and their
two daughters, Olivia and Cassandra,
had decided to expand their family via adoption. David shared their
experiences within the Committee,
including the joy and sometimes the
frustrations of dealing with a foreign
adoption. Ultimately, in 2001, the
Manzs succeeded in adopting their
youngest daughter, Zoe, from China.
During this interview I asked David
why Sal and he had decided to adopt.
He candidly said that before they got
married, Sal had expressed a desire
to adopt, so, when Olivia and Cassandra were seven and four years of
age they asked the girls if they would
like an adopted sister, to which they
eagerly agreed. They decided to go
forward. Because the Manzs had concerns about the finality of a foreign
adoption in certain countries they
ultimately looked to China for their
adoptive child. David described the
experience of adopting and raising
Zoe as “a gift” to Sal and himself and
as “the most incredible and rewarding experience” of their lives. David
stressed that to him being a Father
is not a matter of biology. The Manzs
love all of their Daughters equally.
David indicated that because of Zoe,
they are a biracial family and have
become sensitized to how other folks
perceive their family unit.
I asked David about his family;
and, as a proud papa, he described his
beautiful daughters as follows: Olivia
is currently seventeen years of age.
She is a junior at Island Christian
School in Islamorada, Florida. She is
a talented swimmer and is a fraction
of a second away from being a scholastic All American. She competes at
club meets around the state. In addi-
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tion, like her father she has a love of tion specialty he now deals primarily
literature and spent this past sum- in the economic aspects of family law
mer at Columbia University in New cases. When I asked David how he
York City. She would like to attend was able to “grow” his practice into
university there following her high this specialty niche, he explained that
school graduation. The precocious in the early years of his practice he
Cassandra is in the ninth grade and did modest and middle class family
is the most “social” of all the Manz cases and would get an occasional
children. Cassandra is a cheerleader big case. The referrals on the bigger
and member of her school’s volleyball cases started becoming more frequent
team. Like her Father she too loves and were no longer confined to The
literature and writes short stories Keys, which necessitated more travel.
and poems. She enjoys attending the During the last five years owing to his
ballet. Zoe is a typical fifth grader and association with the equitable distria gifted pianist. Finally, his wife, Sal, bution legislation he has developed
works as a realtor and manages some this specialty niche which requires
of their own properties. She is active him to travel extensively, as does his
on the Fisherman Hospital Board of Section and Academy involvement.
Directors and does other community He is on the road ten - fifteen weeks
work. Sal keeps everything running per year of travel exclusive of his
smoothly at home while David is on travel from his home and office in
Marathon, Florida to his office in Key
the road traveling.
David has many hobbies. He has West, three days per week.
David told me that his philosophy
an orchid collection and a woodworking shop where he custom makes about the practice of law is best unfurniture. He plays classical guitar. derscored by a remark he attributed
David tools around in his 31 foot to Abraham Lincoln, which he paracontinued, next page
open fisherman which he uses for
diving, fishing
for dolphin, and
competing in
sailfish tournaments througho u t t h e y e a r.
Unfortunately,
during his year
as Chair of the
Section, many of
these activities
have been placed
Principals
on “hold” because
Stewart L. Appelrouth
Edward S. Sachs
of the time he
CPA, ABV, CVA, CFE, CFLM, CrFA
CPA, ABV, CrFA
must dedicate to
stewart@appelrouth.com
ed@appelrouth.com
fulfilling his Section leadership
obligations.
Certiﬁed Public Accountants
Interestingly,
during our interLitigation and Valuation Consultants
view, David told
Over 25 Years Experience in Family Law
me that he no
Forensic Accountants & Business Valuation
longer tries the
custodial aspect
of family law
Coral Gables: (305) 444-0999
Broward: (954) 728-8989
cases. He considFort Myers: (239) 243-9 1 1 5
Key West: (305) 296-6444
ers that type of
Toll Free:
(877) 446-0999
Facsimile: (305) 443-5 1 7 1
litigation personally abhorrent.
999 Ponce de Leon Boulevard
Suite 625
Because he has
Coral Gables, Florida 33134
developed an equitable distribu-
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phrased stating that “A small town
is the hardest place to practice law.
You see all the clients you represent
every day, as well as your worthy opposing counsel and the other party
litigant(s). Therefore, you should govern yourself so that you can face each
one of them every day.”
As Chair of the Section, David
views Section membership as having a myriad of benefits. He believes
it will make you a better attorney. The
CLEs, publications and participation
in committee work will put an active
Section member at the forefront of
changes in statutory and case law
as well as the rules governing our
practice. Section membership provides you with an avenue by which to
implement changes to statutory law
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and procedure. Equally as important
it provides you with a networking
system with attorneys who are experienced and creative, and who can
advise you on office management,
time-saving practice tips and other
valuable information for growing
and maintaining your practice. It
also provides you an opportunity to
become friends with other attorneys
outside of the combative environment
of a courtroom or contested litigation
which can serve as the basis for lifelong friendships.
This year the Section will, in all
of its activities, be incorporating David’s theme as Chair which is how
to balance a positive and rewarding
personal life while practicing family law. Can you have it all? David
believes he has and that you can
too. In major part, he believes that
this can be done by discarding the
slash and burn mentality so often

associated with family law cases and
by turning to the wave of the future,
which is the use of various alternative dispute resolution mechanisms.
David has turned increasingly to the
use of collaborative law in his practice
for just this reason. He believes that
there is a universal paradigm shift
occurring in the practice of family law
with this becoming the new, improved
and healthier way of resolving family
law issues.
David invites each and every one
of you to become involved in the Section by reading and writing for its
publications, and by attending and
participating in committee meetings,
seminars and retreats throughout his
year as Chair. Further, he challenges
you to join with him and Section leadership on our path to a greater cause
– which is the service of Florida’s
families.

VIDEO DEPOSITIONS
MEDIATION & TRIAL
PRESENTATIONS
ANIMATION & RENDERING
COURTROOM SUPPORT
FULL COPY SHOP SERVICES
LATEST TECHNOLOGY
EXCELLENT CUSTOMER SERVICE

You may be paying too much for trial graphics.

We provide a
great value for every
dollar you spend.

Demonstrative aids don’t have to
cost an arm and a leg to work.
Palm Beach, Florida | 561.655.0678 | legalgraphicworks.com

[ Prepare for Impact ]
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The inaugural issue of The
Commentator for the 2011-2012
Bar cycle is a reference on financial topics, but begins with
a wonderful interview demonstrating a true “passing of the
torch” where Immediate Past
Chair, The Honorable General
Magistrate Diane M. Kirigin,
delves into the life of Chair
David Manz. Welcome aboard
Laura D. Smith,
Chair Manz! We are grateful
to have you at the helm of the
Section, helping us to learn this
year how to achieve a life/work balance.
Then we move into the financial issues. In Seven
Common Mistakes in the Divorce Process – A Financial Advisor’s Point of View, Michael Brodsky shares
his insight garnered from 14 years of experience as a
Financial Advisor. Cinnamin O’Shell Turk, C.P.A. addresses a subject of great interest in her article entitled
Personal Goodwill: Is it Transferable? The legal
team of Robert Furr and Alan Crane provide a wonderful
analysis for us on Family Law and Bankruptcy Post
‘The Bankruptcy Abuse, Prevention and Consumer
Protection Act (BAPCPA)’ and we are grateful to them
for taking on this timely and troubling topic.
Miami attorney Raul Perez-Ceballos shares his experience in attending seven seminars in seven months in 7
Months of Seminars, 7 Tips, 7 Minutes or Less which
some of you may remember reading in FAMSEG, the Section’s on-line newsletter. We are looking for writers like
Mr. Perez-Ceballos, and YOU, to share experiences and
insight, ideas and practice pointers with us both here in
the Commentator, and through FAMSEG. Please send in
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your articles!
Thomas Behan, C.P.A. offers a
practical piece on Calculation
of Lump Sum Alimony. Do
not fear the math! We all need
to know how to run calculations
like those set forth by Mr. Behan, and we send him many
thanks for this article!
We also need to know how to
utilize financial professionals
Esq., Miami, FL
in the collaborative law setting.
Certified Public Account Audrey
Simmons defines The Role of
the Financial Professional in the Collaborative
Family Law Process and educates us on all aspects
of the financial professional’s responsibilities in a collaborative case.
Law on the Go: Child Support Unplugged, by
divorced Florida father and computer guru, Norberto
Menendez, is an overview of his iPhone and iPad application for child support calculations in the State of
Florida – something many of you may wish to utilize in
your practice. There are a number of “apps” available to
assist practitioners with all kinds of things family law
related, and we urge you to investigate all of them!
A tremendous thanks to Dr. Sheila Furr and Attorney
Monica Pigna for their invaluable assistance in soliciting and editing the articles included in this issue, and to
Vicki Simmons, Section Administrator, and Lynn Brady,
the layout queen.
Enjoy the reading, and Happy 2012. May you all enjoy
special time with your family and friends, and derive
great peace and satisfaction from the work that you do.

Editor’s Corner

Thanks to the Commentator
Associate Editors:
Dr. Sheila Furr, Boca Raton
Monica Pigna, Orlando
Dr. Sheila Furr

Monica Pigna
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10TH EDITION

This publication details the dissolution
process from interview through temporary
relief and discovery to final judgment. Key
areas covered include parental responsibility,
child support, alimony, equitable distribution,
and attorneys' fees.The publication includes
forms and checklists, and a companion CDROM that links to the text of most cases
cited within the manual.

$225

ISBN: 9781422483213
PUB NO.: 22865
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• Updates all case law, statutes, and
rules through August 2010
• Incorporates a new chapter on Tax
Consequences of Dissolutions
• Includes coverage of:
• 2010 amendments regarding child
support guidelines
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income deduction orders
• 2010 amendments to alimony
statute, F.S. 61.14
• electronic communication
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• parenting coordination under F.S.
61.125 and Fla.Fam.L.R.P. 12.742

ORDER TODAY!
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To receive a 20% discount on future updates for these publications call 1-800-533-1637 to
become a subscriber under the Automatic Shipment Subscription Program and to obtain full
terms and conditions for that program.
Plus sales tax, shipping, and handling where applicable. Prices subject to change without notice.
© 2011 LexisNexis. All rights reserved.

This two volume set,
combining the Florida
Family Law Rules of
Procedure and the
Florida Family Law
Handbook, provides
both a comprehensive
collection of statutes
and treaties and the
full set of procedural
rules that govern family law proceedings in
Florida.
In addition to the Family Law Rules of
Procedure, the rules volume includes Rules of
Civil Procedure referenced in the Family Law
Rules, as well as forms and instructions.The
statutes volume features Florida Statutes as
amended through the end of the 2010 Session,
United States Code provisions, and other family
law materials, including the Hague Convention
on the Civil Law Aspects of International Child
Abduction and the Hague Convention on
Protection of Children and Co-operation in
Respect of Intercountry Adoption.

THE NEW EDITION INCLUDES:

• Amendments to F.S. Chapter 61 regarding
•
•
•

required language on income deduction
and child support orders
Amendments to F.S. Chapter 61 regarding
percentage of time that constitutes
substantial shared parenting time
New child support guidelines worksheet
and income deduction order forms
New forms for relocation with minor child

$95

ISBN: 9781422467398
Pub No.: 22751
Year: 2011
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Seven Common Mistakes in the
Divorce Process –
A Financial Advisor’s Point of View
By Michael Brodsky, MBA, APMA, Financial Advisor, Vice President
Brodsky, Paynter & Associates, a financial advisory practice of
Ameriprise Financial Services, Inc., Orlando
Every divorce situation presents a
unique set of challenges. As you work
to reach a settlement for your client, it is often important to enlist
assistance from
outsiders. In parm. brodsky
ticular, a financial
advisor, a tax professional (CPA),
and a mental health counselor may
be valuable additions to your team
during the divorce proceedings. As
a financial advisor, I’ve seen firsthand mistakes that could have been
avoided if only I had been involved in
the conversation before the ink was
dry on the divorce decree. Below is a
list of seven common mistakes that
are easily preventable:
1. Retirement plan distributions
are paid directly to a spouse,
rather than being rolled into another qualified retirement account under a Qualified Domestic
Relations Order (QDRO).
This one is a pet peeve of any financial advisor who understands the
value of tax-deferred compounding
of retirement account assets. If your
clients are dividing retirement plan
assets (401(k), 403(b), IRA, Roth IRA,
defined benefit pension plans, and
so forth) it is usually best to allow
those assets to continue to grow taxdeferred. Use of a QDRO allows that
to happen. Otherwise, assets pulled
out of a retirement account are subject
to taxes and, for those under the age
of 59.5, a 10 percent penalty. Good for
Uncle Sam, but bad for the couple’s
net worth. The divorcing couple should
consult a financial advisor to make
sure they understand their options regarding retirement accounts. Ideally,

retirement account assets from one
spouse should be rolled into another
qualified retirement account in the
name of the second spouse, according
to the terms spelled out in the QDRO.
2. Life insurance policies are not
properly modified to take into
account the post-divorce reality
(or life insurance is ignored altogether in the settlement).
A good financial advisor can help
you and your divorcing clients think
about the proper use of life insurance to protect all parties involved.
For existing policies, it’s essential to
review whether ownership needs to
be changed. If so, it may be better to
change the ownership while the couple
is still legally married. (Otherwise,
there could be gift tax issues if the
transfer occurs after the divorce.) It
also makes sense to review the beneficiaries on the policy. As part of the
divorce agreement, will there be an
allowance for future changes to the
ownership or the beneficiaries of an
existing policy? What will be the ramifications if the owner of the policy stops
making payments? Consider various
scenarios involving re-marriage, other
children not yet born, and children or
spouses from previous marriages.
The premature death of a spouse
will have a major impact on the lives
of the survivors. When a spouse paying
alimony or child support dies, that income stream dries up for the survivor
who had relied on those payments.
When the custodial parent dies, the
non-custodial parent must now take
into account how to properly care for
the children. Will that involve quitting work, or cutting back hours? Will
that involve hiring a nanny, a driver,
or some other helper? The question
is: will the existing life insurance be
enough to cover the death of either

spouse? If not, it’s important to explore the need for new life insurance
policies while the divorce discussion is
still ongoing. Trying to take out a life
insurance policy on an ex-spouse after
the divorce is complete is no easy task.
Will the ex-spouse agree to undergo
the medical exam required? It makes
more sense to go through underwriting for a new insurance policy before
finalizing the divorce agreement. This
also allows for a discussion of whether
to include the life insurance premiums paid as part of the alimony. If the
beneficiary spouse is the owner and
irrevocable beneficiary of the policy,
then the payment of premiums may
be tax-deductible as alimony. Both
parties should discuss who is going
to make the premium payments, and
there should be language included
in the divorce decree regarding proof
of payment. A good financial advisor
can help to properly structure the life
insurance policy, determining which
type of life insurance makes the most
sense for the situation, and may help
to identify when to use an Irrevocable
Life Insurance Trust.
3. Health insurance for a nonworking spouse is not properly
addressed.
Assuming the employer offers dependent converge, a non-working exspouse can continue to be covered by
the working ex-spouse’s health care
plan, thanks to the COBRA provisions of the law. But this coverage can
only be relied upon for 36 months, so
another solution needs to be found. If
the non-working ex-spouse is going
back to the work force, then coverage
might be available through the new
employer. But, if the non-working
ex-spouse needs to purchase an incontinued, next page
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dividual health insurance policy, it
makes sense to go through underwriting before the divorce is finalized, in
order to properly determine what the
actual health insurance costs might
be. Fortunately, for the children, the
working ex-spouse can continue to
include the kids on the workplace
health plan until each child reaches
age 26 (again, assuming the employer
offers dependent coverage) thanks to
the new health care reform law.
4. Alimony and child support
could be at risk in the event of
an unexpected illness or injury
if no protection is in place.
Financial support could be reduced
(or possibly even eliminated) if a disability prevents an ex-spouse from
working. A financial advisor can assist your clients with the underwriting for a disability insurance policy
that would protect against this situation. Keep in mind that the owner
of the disability insurance must be
the insured individual. For this reason, it’s important that you include
language in the divorce agreement
to require that those premiums are
paid, and to provide proof on an ongoing basis that the disability insurance
policy is still in force.
5. Property insurance (auto and
home) needs to be reviewed, and
possibly modified or rewritten
to reflect changes in ownership.
In addition, assets need to be
retitled to reflect the changes
specified in the divorce decree.
I have seen several cases involving
spouses who were under the impression that a home was in the name
of one spouse only, since the divorce
decree clearly spelled out that one
spouse was getting the home. Yet,
years later, both spouses were surprised to learn that the home was still
owned jointly! No one had ever taken
the time to change the title. I’ve also
heard of cases involving changes of
ownership, but no one remembered
to alert the insurance company to the
change! Don’t forget to take into consideration the current mortgage, and
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whether or not there’s a need to refinance if one spouse’s name is going
to be removed from the loan. These
sorts of errors can have devastating
consequences years after the divorce
is finalized, and should be addressed
during the divorce process.
6. One of the spouses is woefully
unprepared for the realities of
managing his or her personal
finances, and living within his or
her new budget.
Because one spouse is usually the
one who is “in charge” of the finances,
it is quite common to see situations
where the non-savvy spouse flounders financially for months or longer.
A financial advisor may be able to
provide both spouses with the information they’ll need to adjust to
their new financial realities. After
all, budgets will look very different.
Many expenses will change. Incomes
are impacted by alimony and child
support. The divorced couple has to
pay for two residences now instead
of one. Investing may be unfamiliar
or completely foreign for one of the
(or maybe both) spouses. Again, both
spouses need to review and update
their financial plans to reflect their
post-divorce situations.
7. An ex-spouse who has been
married for more than 10 years
may receive a higher Social Security benefit based on their exspouse’s earnings.
Many ex-spouses end up leaving
dollars on the table if they don’t fully
understand the rules relating to Social
Security. Some claim their own benefit
from working, but they might have
been better off by claiming benefits
based on their ex-spouse’s earnings,
even if the divorce was finalized years
or even decades earlier. A financial
advisor will be able to help your clients
to discuss other issues involved with
Social Security planning, and retirement planning issues, in general.
Clearly, the divorce process should
involve more than just dividing up
the assets and figuring out who gets
the children on which days. Finding
a good financial advisor who can assist with some of the other ancillary
issues involved will help your clients
properly plan and protect themselves,

and their families, financially.
Mike Brodsky is a Financial Advisor
and Vice President with Ameriprise
Financial in Orlando. Mike graduated with a B.A. in Economics from
Yale University and an M.B.A. from
Duke University. He started in the financial services industry with Smith
Barney in 1997, and received the title of Financial Planning Specialist.
Mike has also received the designation of Accredited Portfolio Management Advisor from the College for
Financial Planning. He has spoken
about corporate retirement plans at
a CLE seminar at the American Bar
Association’s annual meeting in New
York City. He has also spoken about
retirement planning and investing at
seminars for employees of the University of Central Florida and at CPE
seminars for CPAs. He is currently the
President of the Yale Alumni Association of Central Florida and the All-Ivy
Club of Central Florida. He is also a
member of the Board of Directors for
The Center for Memory Disorders,
and has previously served as a board
member for the JCC of Greater Orlando and the Orlando International
Fringe Festival. Mike and his wife, attorney Lisa Becovsky Brodsky, live in
Windermere with their children Sara
and Jake. For additional information,
visit: www.ameriprise.com.co.
For more information, contact Michael Brodsky at (407) 241-4248, email michael.e.brodsky@ampf.com, or
visit http://www.ameripriseadvisors.
com/michael.e.brodsky.
Office located at 300 South Orange
Avenue, Suite 750, Orlando, FL
32801. Advisor is licensed/registered
to do business with U.S. residents only
in the states of AL, AZ, CA, CO, FL,
GA, IL, IN, KY, MA, ME, MI, MN, MO,
MT, NC, NJ, NY, OH, OR, PA, SC, TN,
TX, VA, WA.
###
Brokerage, investment and financial
advisory services are made available
through Ameriprise Financial Services,
Inc. Member FINRA and SIPC. Some
products and services may not be available in all jurisdictions or to all clients.
© 2011 Ameriprise Financial, Inc. All
rights reserved.

inaugural issue • 2011-2012

COMMENTATOR  11

Personal Goodwill:
Is it Transferable?
By Cinnamin O’Shell Turk, CPA, Delray Beach, Fla.
Spillert, Thompson, Young, Weinstock, Walton, Williams, Christians,
Hough, Hajainpour, and Held. What
do all of these cases have in common?
Personal goodwill. In essence, they
have created the proverbial “glass
ceiling” on divorce business values by
excluding personal goodwill from the
marital estate in the State of Florida.
According to Statement on Standards for Valuation Services 1: Valuation of a Business, Business Ownership Interest, Security, or Intangible
Asset (SSVS 1) issued by the American Institute of Certified Public Accountants (AICPA), goodwill is the
“intangible asset arising as a result
of name, reputation, customer loyalty,
location, products, and similar factors
not separately identified.” Personal
goodwill, sometimes referred to as
professional goodwill, is the portion
of goodwill that is created by an individual due to their skills, knowledge,
training, and/or reputation. This is
distinguished from “enterprise goodwill” which is created by non-personal
relationship factors including but not
limited to location and name recognition. Enterprise goodwill exists regardless of who the current personnel
are in the business.
Presently, Florida is one of twentysix states plus the District of Columbia
that includes enterprise goodwill in
the marital estate but excludes personal goodwill. However, Wisconsin,
one of the states that has historically
ruled with the majority on this issue,
recently readdressed its position and
issued a ruling that may provide a new
perspective for other states to consider.
On July 12, 2011, the Wisconsin
Supreme Court issued its ruling in
the McReath case. The issue on appeal
was the value of the Husband’s orthodontic practice. During the marriage,
the Husband purchased two locations
of an existing orthodontic practice
known as “Orthodontic Specialists”
for $930,000. Husband testified that
a portion of the purchase price was
attributed to a noncompete agree-

ment that the selling orthodontist
signed and for transitional services
that the selling orthodontist provided
Husband in the practice transition.
The Husband further testified that
$830,000 (89%) of the purchase price
was paid for the seller’s name, noncompete clause and the employment
agreement necessary to transfer the
practice. He stated that he would not
have purchased the locations for as
high of a price as he did without a noncompete agreement from the seller.
The trial court included all of the
value of Husband’s personal goodwill
in the marital estate based upon the
fact that the Husband had previously
paid for the personal goodwill of the
selling orthodontist, thus proving
that his personal goodwill is “salable.”
The appellate court affirmed. The
appellate court stated that in reality
any hypothetical buyer would demand a noncompete agreement in the
purchase of this business. In essence,
the appellate court recognized that,
in this case, a noncompete agreement
is included in the very definition of
fair market value, the standard of
value used in Wisconsin and Florida.
The Husband appealed to the Wisconsin Supreme Court, relying upon
the state’s historical position that
enterprise goodwill should be included
in the marital estate but his personal
goodwill should not. In its opinion, the
Supreme Court acknowledges that
this has been the state’s historical
stance on the goodwill issue. However, in the instant case, the personal
goodwill is clearly transferable or “salable.” The Court went on to assert
that the exclusion of personal goodwill
from the marital estate by most courts
“is based in large part on the belief
that enterprise goodwill is salable
while personal goodwill is not.” In its
opinion, the Court declared that this
premise is incorrect and found that, in
some situations, personal goodwill is
salable. Based upon this opinion, the
Supreme Court upheld the decision.
What the Wisconsin Supreme

Court recognized in this case is that
personal goodwill can be divided into
two components: non-transferable
personal goodwill; and transferable
personal goodwill. Non-transferable
personal goodwill is the component
of goodwill that cannot be transferred
to the entity or to any other individual under any circumstance. It
is purely attributable to the specific
individual’s personality and other
characteristics that cannot be separated or transferred from that person. “Transferable” personal goodwill, on the other hand, is goodwill
which is personal in nature, but can
be transferred to either the entity
or to another person. Transferable
personal goodwill includes, but is not
limited to, relationships, contact lists
and specialized knowledge that can
be imparted to another individual
through specific training. In order to
be transferable, the individual with
the personal goodwill does have to
cooperate in the sale and transition
of the goodwill; however, as expressed
by the Wisconsin appellate court, this
cooperation fits into the definition of
“fair market value” by virtue of the
willing buyer and seller. The willing
seller of a business is going to assist
in the transfer of the business to
the buyer. Similarly, a willing buyer
would require such assistance in any
purchase transaction. Transition assistance provided by a seller does
not necessarily mean that all of the
personal goodwill of the seller is not
transferrable.
In Florida, the Thompson case
mandated that courts use fair market
value in valuing goodwill. Fair market
value is defined in Thompson as “what
a willing buyer would pay, and what
a willing seller would accept, neither
acting under duress for a sale of the
business.” Although Thompson did not
include the word “hypothetical” in its
ruling, fair market value is premised
on a hypothetical sale transaction.
Thompson states that “goodwill, to
continued, page 13
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Personal Goodwill
from page 11

be a marital asset, must exist separate and apart from the reputation
or continued presence of the marital
litigant. If goodwill depends on the
continued presence of a particular
individual, such goodwill, by definition is not a marketable asset distinct
from the individual.” This is the very
premise that the Wisconsin Supreme
Court found to be “incorrect” in the
McReath case.
It is important to note that Thompson does not eliminate all consideration of personal goodwill as a marital
asset. In fact, the ruling states that “if
a party can produce evidence demonstrating goodwill as an asset separate
and distinct from the other party’s
reputation, it should be considered
in distributing marital property.” Although Thompson appears to place
the onus on the business valuators
to provide the courts with testimony
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and evidence regarding the existence
and value of goodwill separate and
apart from the individual, the case
law that has followed Thompson has
virtually eliminated the need for such
testimony.
For the most part, the Florida
courts have consistently ruled that
all goodwill should be excluded from
the marital estate in professional
practices and some owner operated
commercial businesses. The various
court decisions culminated in the
Held decision in 2005. The case law
leading up to Held found that if a
non-compete agreement is required to
sell a business, it is “telling evidence”
of a lack of enterprise goodwill (Williams v. Williams 1996). The Held
case builds upon this in its finding
that “for the purpose of distinguishing enterprise goodwill from personal
goodwill in the valuation of a business
there is no distinction between a ‘nonsolicitation/non-piracy agreement’
and a covenant not to compete” (Held
v. Held 2005). The Court in Held found

that both of these types of agreements
limit a seller’s ability to do business
with existing clients of the business,
thus indicating personal goodwill.
From a business valuators point of
view, the Held ruling has taken the
State of Florida away from the “fair
market value” standard of value by
eliminating the concept of the “willing
seller”. As acknowledged by the Wisconsin appellate court, the buyer of
a business oftentimes requires these
types of safeguards in an agreement
to purchase a business, especially
a professional practice. In addition,
the “willing seller” would be willing
to provide the appropriate transition
assistance to the buyer. This transition assistance oftentimes requires
the continued presence of the seller
for a period of time after the sale, as
well as promises not to solicit the clients that are the basis for the buyer’s
purchase of the business. This type
of transition assistance and certain
legal safeguards do not indicate that
all of the personal goodwill is “not
continued,page 15
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Personal Goodwill
from page 13

marketable” as stated in the Thompson case, nor does it indicate that it is
all non-transferable personal goodwill
as suggested by the Held case.
Assuming this is true, business valuators should be charged with the task
of providing testimony regarding the
value of the enterprise and transferable personal goodwill to be included
in the marital estate. The Young case
recognized the difficulty of this and
described it perfectly by stating “that
the attempt to determine the goodwill
value of the business of a sole professional practitioner, absent consideration of his reputation, presence and
tangible assets, is somewhat akin to a
metaphysical quest for the sound of one
hand clapping” (Young v. Young 1992).
In fact, although a majority of
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states purportedly distinguish between enterprise and personal goodwill, very few of the country’s reported cases provide specific guidance on
how to calculate the separate components of value. However, in 2006, the
5th district court of appeals in Illinois
affirmed the use of the “Multiattribute Utility Model” (MUM) to allocate
enterprise and personal goodwill in
the Alexander case. MUM is an allocation model for distinguishing enterprise goodwill from personal goodwill
by dividing certain attributes into
those that indicate either enterprise
or personal goodwill. It then assigns
relative weights to each attribute
to calculate the percentage of each
portion of goodwill. Although it is
subjective, it provides business valuators with a Court approved systematic method to address the otherwise
imprecise task of allocating personal
and enterprise goodwill.

FloridaBarCLE
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Video DVD

Cinnamin O’Shell Turk, CPA is a
partner with Manis O’Shell, LLC. In
addition to being a Certified Public
Accountant in the State of Florida accredited in business valuation, Cinnamin is also a Certified Valuation Analyst and a Certified Fraud Examiner.
Her primary areas of practice include
forensic accounting, litigation support
services and business valuations. She
is a member of the Florida Institute of
Certified Public Accountants (FICPA),
American Institute of Certified Public
Accountants, Association of Certified
Fraud Examiners, National Association of Certified Valuation Analysts,
Institute of Business Appraisers, and
Valuation and Litigation Services Section of the FICPA. In addition, she is
an Affiliate Member of The Florida
Bar Family Law Section and a past
member of the Florida Bar, Fifteenth
Judicial Circuit, Grievance Committee.
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Family Law and Bankruptcy
Post BAPCPA
By Robert C. Furr, Esq., and Alan R. Crane, Esq.
Furr and Cohen, P.A., Boca Raton, Fla.
H i s t o r i c a l l y,
there has always
been a dynamic
tension between
state court divorce
law and Federal
Bankruptcy law.
Congress has the
exclusive right
to make bankr. furr
ruptcy laws under
the United States
Constitution. The
Bankruptcy Code
h a s a l wa y s a f fected how divorce
laws are applied-particularly what
is property of the
estate and if family
law obligations can
be discharged in a
a. crane
bankruptcy.
The Bankruptcy Abuse, Prevention and Consumer Protection Act of
2005 (“BAPCPA”) made substantive
changes in bankruptcy law which
relate to family obligations. The law
applies to bankruptcy cases filed on
or after October 17, 2005.
The Bankruptcy Code has certain
concepts regarding property which
can affect a divorce case. When a
debtor files bankruptcy, all of the
debtor’s property becomes “property
of the estate”, subject to the control
of the debtor-in-possession or of a
bankruptcy trustee. What constitutes
property of the estate is generally
defined in 11 U.S.C. § 541. Thus, the
property of a party to a divorce becomes property of the estate upon
that party’s filing of a bankruptcy.
It does not matter if the property is
jointly owned or solely owned. In a
Chapter 13 case, “property of the estate” also includes all of the debtor’s
post bankruptcy filing earnings. 11
U.S.C. §1307.
If a divorce or legal separation is
pending when the bankruptcy peti-

tion is filed by one spouse, the state
law will determine if each spouse has
an equitable but contingent interest
in property owned by the other, or if
the non-owner spouse has no interest
in the others’ property until judgment. Unless state law provides for
an inchoate or contingent interest,
the non-debtor’s interest in debtor’s
property is cut off by the filing of a
bankruptcy petition.

Pre-Bankruptcy Division
The debtor’s right to receive the
other spouses’ property pursuant to
a property division is property of the
debtor’s estate. The property awarded
to the debtor’s former spouse pursuant to a pre-petition decree is not.
Support due to a debtor from a
spouse may become property of the
estate depending upon state law. In
Florida, that should not normally be
an issue as any support owed to a
spouse would be exempt as alimony
or child support. However, the right
to receive property division could well
become part of the bankruptcy estate.

Joint Tax Refund
Under Florida law, a joint tax refund is considered to be tenancy by
the entirety property in most circumstances. In re Kossow, 325 B.R. 478
(Bankr. S.D. FL 2005.) Thus, if one
party files bankruptcy and the other
does not and there is a tax refund
coming, it should be exempt as tenancy by the entirety, though there is
case law in Florida that may go the
other way. Compare In re Marine, 391
B.R. 480 (Bankr. M.D. FL 2008) (Held:
A non-debtor spouse without earnings
had no interest in a joint tax refund
that had not been received and deposited in a tenancy by the entireties
account) with In re Freeman, 387 B.R.
871 (Bankr. M.D. FL 2008) which says
that the anticipated joint tax refund
could be owned by the entireties.

Tenancy by the Entireties law is
very strong in Florida and any property owned as such, either personal or
real property is exempt if one of the
parties goes into bankruptcy.
Property acquired within one hundred eighty days of filing under § 541,
through the death of another person
or by property settlement agreement
with the debtor’s spouse, or through
interlocutory or final decree, is property of the estate. Thus, if a debtor is
going to divorce and wants to retain
the property that is exempt in the
bankruptcy as tenancy by the entirety property, then the bankruptcy
filing must be done more than 180
days after the entry of the final judgment of dissolution of marriage.

Sales of Interest in
Property
A bankruptcy trustee of a debtor
owning a fractional interest in an
asset can only sell the entire asset
under certain circumstances. For instance, when partition is impractical,
sale of the fractional interest alone
would realize less than the estate’s
interest in the proceeds and the benefit to the estate outweighs the detriment to the co-owner. 11 U.S.C. §
363(h).
This issue comes up in several
circumstances. For instance, where
a debtor has filed bankruptcy during
the course of the dissolution of marriage proceedings, the bankruptcy
trustee becomes the owner of the
property instead of the debtor. Another example is where property was
not divided in the property settlement agreement or by the final judgment of dissolution of marriage. If the
divorce court does not have personal
jurisdiction over one of the spouses
to equitably divide the property, then
just the dissolution of marriage may
be granted and parties now own the
property as tenants in common. If one
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of the spouses files bankruptcy, the
Trustee may be able to sell the interest of both spouses. The sale can be
resisted, and sometimes successfully
so, or negotiations can take place for
the non-debtor spouse to buy out the
share that the trustee is trying to sell.

The Automatic Stay
A filing of a bankruptcy operates
as a stay against all acts to acquire
property of the debtor or to recover a claim against the debtor that
arose pre-petition. The 2005 BAPCPA
amendments expanded and clarified
that the automatic stay does not apply in most family law matters. The
exception is where property of the
bankruptcy estate is implicated.
Where the issues before the family law court are paternity, domestic
violence, child custody and visitation,
it is clear that the automatic stay
does not apply. However, if the issues
before the family law court are equitable distribution or contempt, then
the automatic stay may be an issue.
Family law attorneys should seek
the advice of knowledgeable bankruptcy counsel to determine whether
the automatic stay is implicated. In
most cases, bankruptcy courts will
grant relief from the automatic stay
to allow the divorce proceedings to
continue and to be decided in state
court.
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Contempt
If incarceration is used to compel a
debtor to pay support from property
of the estate, such action may violate
the automatic stay. In re Johnson,
321 B.R. 262 (D. Arizona 2005). In a
typical family law contempt proceeding for non-payment of support, the
debtor’s ability to pay can be based
upon the debtor’s ongoing wages. In
a Chapter 13 bankruptcy, the ongoing
earnings of the debtor are property
of the bankruptcy estate. Therefore,
the contempt proceeding would be a
violation of the automatic stay. However, in a Chapter 7 bankruptcy, the
ongoing earnings are not property of
the bankruptcy estate and the family
law contempt proceeding would not
be a stay violation.
An experienced bankruptcy attorney should be able to eliminate confusion that would lead to a violation
of the automatic stay. Further, there
are remedies in the bankruptcy court
that can be used to assist the nondebtor spouse in obtaining payment
from the debtor.

Discharge
The main purpose for a debtor to
file for bankruptcy relief is to obtain a
discharge of the debtor’s financial obligations. However, not all debts are
automatically discharged, including

MEMBER NEWS
Section member Matthew Lundy recently opened a company
solely dedicated to QDRO-related issues. He can be contacted with
questions at Precision QDRO, where he is General Counsel. His web
address is www.precisionqdro.com, email: matt@precisionqdro.com
and the telephone number is 1-855-737-6529. We wish Matt the best
of luck in this endeavor!
Tell us your news!
Email: lds@greenesmithlaw.com or vsimmons@flabar.org.

debts arising from the family court.
11 U.S.C. §523(a)(5) and (15).
The bankruptcy code distinguishes
obligations stemming from a family
law proceeding as either being in the
nature of support which are called
“Domestic Support Obligations” or
debts that are not “Domestic Support
Obligations.” In the post BAPCPA
code, neither is dischargeable in a
Chapter 7 bankruptcy. However, in
a Chapter 13 bankruptcy, the debts
that are not in the nature of a Domestic Support Obligation are dischargeable.
The question of what is and was
is not a “Domestic Support Obligation” is ultimately a question of federal law as it relates to treatment
in bankruptcy. The Court can look
beyond the language of the decree to
determine the nature of the obligation, that is to look at really what
is going on and the same rules can
apply to third party obligees such as
child support agencies.
The factors to consider in determining whether an obligation is actually in
the nature of support include whether
there was an alimony awarded by the
State Court; whether there was a need
for support at the time of the decree;
whether it was the intent of the parties and the Court to provide that this
was support; whether the debtor’s
obligation terminates upon death or
remarriage; whether the payments
are made periodically, over an extended period of time or lump sum; the
duration of the marriage; the financial
resources of each spouse; whether the
payment was fashioned to balance disparate incomes; whether the former
spouse needs support; whether there
are minor children; the standard of
living; the circumstances contributing
to the estrangement of the parties;
whether the debts were past or future
obligations; the tax treatment by the
parties and the like. These are all tests
that most divorce lawyers would be
familiar with in State Court.
The bottom line is that bankruptcy
has become much more complicated.
If bankruptcy is going to be an issue
in the family law proceedings, it is
better for the bankruptcy attorney to
be involved as early in the process as
possible to obtain positive results for
the client.
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Robert C. Furr, a partner in Furr &
Cohen, Boca Raton, has represented
creditors, debtors and trustees in
bankruptcy proceedings for over 30
years. Mr. Furr serves as a Panel
Trustee for the United States Department of Justice in the Southern District of Florida, and is appointed as
Trustee in approximately 2,000 cases
per year. He is regularly appointed as
a Chapter 11 trustee and has been
designated as the Chapter 12 trustee
in the Southern District. Mr. Furr has
represented numerous businesses in
Chapter 7 liquidation and in Chapter 11 reorganization and individuals in complex chapter 7 and chapter
11 proceedings. Mr. Furr lectures
frequently on issues of bankruptcy,
creditors’ rights and remedies before
national organizations. Mr. Furr was
editor of NABTalk, the Journal of the
National Association of Bankruptcy
Trustees from 2000 to 2005. He has
been on the Board of the NABT since
2000 and served as President during the 2008-2009 term. He has been
President of the Bankruptcy Trustees
Association for the Southern District
of Florida for fifteen years. Mr. Furr
is currently a contributing editor to
the ABI Journal. He received his Juris Doctor from Emory University in
1975. He is admitted and licensed to
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practice law in Georgia and Florida
and all Federal courts in Florida
and the Eleventh Circuit Court of
Appeals. In 1983, Mr. Furr became a
Board Certified Civil Trial Lawyer
by The Florida Bar. In 1994, he was
certified as a Consumer Bankruptcy
Lawyer and a Business Bankruptcy
Lawyer by the American Bankruptcy
Board of Certification. Mr. Furr has
tried numerous contested matters in
bankruptcy proceedings including
all types of adversary proceedings.
There are over 100 reported cases in
which Mr. Furr has served as counsel.
He is listed with an “AV” rating in
Martindale Hubbell, is listed in Best
Lawyers in America, and is listed in
Super Lawyers in Florida.
Alan Crane is a Partner at the law
firm of Furr & Cohen, P.A.. Since
receiving his Juris Doctor from Nova
Southeastern Law School in 1992,

he has been actively engaged in a
state and federal litigation and appellate practice. Although Alan primarily represents debtors, creditors and
bankruptcy trustees in all bankruptcy
related matters, he also practices in
the areas of family and real estate law.
Alan has lectured and written about
the interplay between bankruptcy and
other practice area, including family
law. See Alan R. Crane, Demystifying
the “B” Word in Family Law Cases Key Bankruptcy Concepts for Family
Law Attorneys, in Inside the Minds:
Strategies for Family Law in Florida,
2011 ed. (Aspatore Books 2010). Alan
has a commitment to Pro Bono work.
In 2010, he was the recipient of The
Florida Bar President’s Pro Bono
Services Award for the Fifteenth Judicial Circuit. In 2000 and 2010, Alan
received pro bono awards from the Legal Aid Society of Palm Beach Count,
Inc. acrane@furrcohen.com
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Family Law Section’s

“Weekend in New England”
October 19 - 22, 2011
Boston, MA

Dinner with Section friends!

Boston Duck Tour!

Abigail Beebe, Elisha Roy and Dr.
Mark Smith

Boston lawyer, Laura Cervizzi, Co-Chair, Laura
Davis Smith and husband Dr. Mark Smith, and
Nicole Goetz

Nicole Goetz in one of the galleries at
the Museum of Fine Arts, Boston

Douglas Greenbaum, Retreat CoChair; Carin Porras, Chair-Elect of the
Section; and Gordon Brydger

Three of the Manz ladies enjoying
Locke Ober in Boston
Chair, David Manz, his beautiful
wife, Sally and their daughters

Left: Maria Gonzalez, Douglas Greenbaum,
Laura Davis Smith, Dr. Mark Smith, General
Magistrate Norberto Katz, and Nicole Goetz
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Descending the ornate Museum staircase
are (L-R) Maria Gonzalez, Dr. Mark Smith,
Laura Davis Smith, Douglas Greenbaum, and
Steven Berzner.

David Manz admires the craftsmanship of a
display piece.

This graceful statue was part of the
“Aphrodite and the Gods of Love”
exhibit in the Torf Gallery of the
Museum.

A visit to the
Museum of
Fine Arts, Boston

This massive portrait was the center
of attention.

Section members and museum guests admire
the Lime Green Icicle Tower crated by renowned
glass artist, Dale Chihuly.

Section members view
famous works of art in
one of the galleries.

Photos by Arlee Colman, The Florida Bar
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Florida
Juvenile Law
and Practice

12th Edition With CD-ROM
new edition
Florida Juvenile Law and Practice provides
comprehensive coverage of all areas of
juvenile practice including delinquency,
dependency and termination of parental
rights, and families and children in need
of services. Authoritative and insightful
analysis from authors that include
members of the Juvenile Court Rules
Committee, assistant state attorneys,
assistant public defenders, attorneys
representing the Department of Children
and Family Services, and private attorneys
makes this book an essential reference for
those practicing in this area of the law.

$135 ISBN:9781422498514 • PUB# 22808 • © 2011

Order Today!

www.lexisnexis.com/flabar
Call toll-free 1.800.533.1637

The new edition features:
• Updates to all statutes, rules, and case law
through July 2011
• A new chapter on the Interstate Compact
on the Placement of Children (ICPC)
• Coverage of 2011 amendments to the
Keeping Children Safe Act, which limits
visitation or contact in cases of sexual abuse
• Coverage of 2011 statutory amendments
regarding dispositions in juvenile
delinquency cases
• Discussion of finding of statute prohibiting
adoption by homosexuals unconstitutional
• Discussion of Rule 8.100(b), prohibiting the
use of shackles, chains, or handcuffs on
children during court appearances
• Discussion of requirement to use Family
Court Cover Sheet when filing initial pleading
• Discussion of Rule 8.010(i) requiring the
presence of the state attorney or assistant
state attorney and public defender or
assistant public defender at the detention
hearing

 RELATED PUBLICATION

Adoption,
Paternity And
Other Florida
Family Practice

9th Edition with CD-ROM
new edition
Adoption, Paternity, and
Other Florida Family
Practice covers areas
of marital and family
law beyond dissolution
of marriage, including
adoption, paternity, rights and disabilities of
minors, temporary custody proceedings, and
change of name, and complements the other
manuals in The Florida Bar’s family law series.
The new Ninth Edition updates all cases,
statutes, and rules through March 2011.

Highlights include:
•
•
•
•

Coverage of Florida Dept. of Children &
Families v. Adoption of X.X.G., finding ban
on homosexual adoption in F.S. 63.042(3)
unconstitutional
Discussion of concurrent custody under F.S.
Chapter 752
Discussion of the Military Spouse’s
Residency Relief Act (2009)
Review of new Department of Defense
regulations concerning division of military
retired pay

$145 ISBN: 9781422490471 • PUB# 22868 • © 2011

To receive a 20% discount on future updates for these publications call
1-800-533-1637 to become a subscriber under the Automatic Shipment Subscription
Program and to obtain full terms and conditions for that program.

30-DAY MONEY BACK GUARANTEE: Examine any publication for a full 30 days after receipt of the material.
Satisfaction is guaranteed or we will return your payment. Plus sales tax, shipping, and handling where applicable.
Prices subject to change without notice.
LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc.
© 2011 LexisNexis. All rights reserved.

inaugural issue • 2011-2012

COMMENTATOR

23

7 Months of Seminars
7 Tips

7 Minutes or Less
By Raul Perez-Ceballos, Esq., Miami, Fla.
In my insatiable quest for knowledge and dire need for CLE credits,
I attended numerous Family Law
Seminars within the last 7 months,
including the Marital Certification
Review, AAML and the Family Trial
Advocacy course just to reveal a few.
7 Months, thousands of dollars
and sixty-plus credits later, my legal
arsenal has radically evolved. I have
acquired a quantity of luminous new
tools and took some time to clean and
sharpen the old ones.
As an educator by nature, I am duty-bound to impart some of the information that I have been so privileged
to attain and respectfully request 7
minutes of your time to do so.
There is a glitch in the new support
guidelines. As many of you already
know, the child support statute was
recently amended to lower the gross
up threshold from 40% to 20%. The
logic behind same was to allow the
child support to follow the child; to
wit, the greater time you spend with
the child, the lower your child support
payment should theoretically be. For
some anomalous reason, applying the
new formula can occasionally have
the converse effect on the guidelines.
In my daily practice, I compute both
guidelines to discern which version
best comports with the objective of
the new statute.
One of the most utilized motions
in family law practice is the motion to compel discovery. Lurking in
courtroom hallways across America,
beware of that rebellious party who
simply refuses to provide financials.
Upon the advice of one of the seminar
speakers, I am now incorporating

language into my motion requesting
that the Judge order the other party
to execute tax form 4506-T right at
the hearing on my motion to compel.
This form can later be sent to the IRS
which will in turn, fax or mail you a
transcript of the tax returns free of
charge.
If a party fails to “participate in a
child support proceeding, or fails to
supply adequate financial information . . . income shall be automatically
imputed . . . and there is a rebuttable presumption that the parent
has income equivalent to the median
income of year-round full time workers as derived from current population reports or replacement reports
published by the United States Bureau of the Census.” Florida Statute
61.30(2)(b). Having used this tool
thrice already, I can safely affirm it
is outright indispensable. The median
income in Florida is more than twice
the minimum wage.
Utilizing Federal Tax Form 8332,
a custodial parent may release their
claim to exemption for a child to the
non-custodial parent. The form opportunely allows the custodial parent
to indicate future years wherein they
will not be claiming the child. This
handy form can be downloaded from
www.irs.gov. I typically aim to carry
this form in my suitcase at mediation,
applicable hearings, trials, etc. If my
client’s turn to take the exemption is
imminent, I prefer to have the waiving party execute the document now
in an endeavor to circumvent future
issues. A/K/A “preventive lawyering”.
One of the recurring themes
throughout the seminars was the
proposition that cases should be presented to the Judge utilizing the following acronym:
Parenting: The best interest of
the child is paramount. Judges want

to know right off the bat whether parental responsibility will be an issue
in the case.
Equitable Distribution:
Pursuant to Florida Statute 61.08(2)
(d), “[t]he financial resources of each
party, including the nonmarital and
the marital assets and liabilities distributed to each” must be considered when determining an award of
Alimony; to wit, alimony arguments
should naturally follow equitable distribution arguments.
Alimony: Florida Statute
61.30(2)(a)(9) & 61.30(3)(a) respectively provide that Alimony is considered income to the receiving party
and deductible to the paying spouse
for child support purposes; thus, the
child support calculation can be wholly affected by Alimony and ought to
be calculated after there is a proper
determination of spousal support.
Child Support: Now that
Equitable Distribution and Alimony
are out of the way, there is adequate
amount of data to suitably calculate
child support.
Everything else: This section is self-explanatory.
Electronic cyber snooping is swiftly dispersing its tentacles. The cases
dueling with what is legally obtained
v. illegally obtained center around the
distinction between “screen grabbing”
and “key logging” and whether either
method constitutes an interception.
The hot cases in this arena suggest
that the former equates to an interception while the latter may escape
the definition of the term interception. The startling concern here is
that the use of illegally obtained information may result in criminal and
civil sanctions against the attorney;
continued, next page
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moreover, the act of not reviewing
all of the evidence presented to you
by your client, whether legally or
illegally obtained, can be deemed
malpractice.
I dare declare and suspect many
of my legal brethren would concur,
that uncovered medical expenses are
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frequently split equally between the
parties. The equal split classically
results as part of an agreement or
order. Apparently, Rowe v. BorysekRodriguez, 36 Fla. L. Weekly D131
(2nd DCA 2011) holds that noncovered expenses if “not factored into the
child support guidelines calculation . .
. should be apportioned based on the
parties’ relative incomes.” See Wilcox
v. Munuz, 35 So. 3d 136, 141 (Fla. 2d
DCA 2010); Martinez v. Martinez, 911
So. 2d 288, 289-90 (Fla. 2d DCA 2005).

The last 7 months, in sum, have
elucidated the path to a higher level
of representation, comprehension
and admiration for the profession. I
highly encourage all family law practitioner’s to become involved with
the family law section, complement
their learning through partaking in
seminars and make it a personal goal
to get board certified. The voyage
has not only equipped me with legal
knowledge but has also injected new
resources and friends into my life.

If you’ve got questions, we’ve got answers!
If you have questions or concerns about the
management of your practice, our LOMAS
Practice Management Advisors are an
invaluable resource.
Ask us about:
•

Law Firm Management– Firm structure and governance; financial and personnel management;
records information management; work flow processes and more

•

Law Office Technology– Technology utilization, tips and trends

•

Law Firm Manager Training– On-site training includes:
- Staff selection and supervision;
- Performance measurement;
- Bookkeeping functions, including trust accounting;
- Proper docketing, calendaring and conflict checking; and
- Overall office management responsibilities

•

On-site Consulting– In-depth review of the efficiency and effectiveness of the firm’s
administrative practices

Starting, closing or merging...
LOMAS provides assistance.
The Law Office Management Assistance Service of The Florida Bar
Developing Business Management Practices
within the Law Firm Today to Promote Efficiency and
Professionalism for the Law Firm Tomorrow

Call Toll-Free 866.730.2020

Or visit us on the web at www.floridabar.org/lomas
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Calculation of Lump Sum Alimony
By Thomas V. Behan, CPA, CVA, ABV, CFE, Orlando, Fla.
In connection with my forensic accounting practice, I am
often asked to address the issue of lump sum alimony. What
would be the equivalent lump sum amount to a specific alimony stream? Is the amount the same from the recipient’s
point of view compared to the payer’s point of view?
The answers to these questions are not complicated
when you understand the mathematics behind the concepts.
Alimony and separate maintenance payments are
income to the payee spouse1 and are deductible by the
payer spouse if the requirements of the Internal Revenue
Code are met.2 These requirements are:
• The payment is in cash or its equivalent.
• The payment is received by or on behalf of a spouse
under a divorce decree or a separate maintenance
agreement (such as a temporary support agreement).
• The parties have not designated the payments not to
be alimony.
• The parties are not members of the same household
at the time payments are made.
• Payments end upon the death of the payee spouse
and there is no provision for substitute payments to
continue after the death of the payee spouse.
• The parties cannot file a joint tax return with one
another.
There are situations where you may consider lump
sum alimony:
• Initial alimony negotiations.
• Alimony modifications.
• Buy out or buy down of alimony obligations.
• Business valuation offsets where there is an income
component to the valuation.
Whether lump sum alimony is deductible is a matter of
state law because state law determines if the obligation
for the payment survives the death of the payee spouse.
In Florida, such payments survive the death of the payee
spouse and are therefore not deductible alimony.
When considering lump sum alimony for the recipient,
the calculation should be based on:
• The present value of the after tax alimony.
• Using a reasonable discount rate.
• Provision for the payment of federal income taxes on
the interest to be earned on the lump sum payment.
The theory behind agreeing to a lump sum alimony
payment is that it leaves the payee spouse in the same
financial position as if the periodic alimony payments
continued. For example, if an alimony payment of $5,000
per month were made to a payee spouse who has a
marginal income tax rate of 25%, the net after tax pay-

ment available for support is $3,750 ($5,000 x 75%). In
calculating a lump sum payment to replace this income
stream you would use an after tax payment because the
lump sum amount will not be taxable to the recipient or
deductible by the payer.
To continue the example, assume the alimony which
you want to buy out was to have run for a period of ten
years or 120 months. What is the present value of the
after tax monthly payment? To find the answer use the
formula for the present value of an annuity or an annuity
due. The formula for the present value of an annuity is:
1-(1+i)^-n
i
This reads 1 minus 1 plus i to the negative n all divided
by i, where:
• i is the monthly interest rate (annual rate divided
by 12)
• n is the number of months
If you care to use an annuity due (where the first payment comes at the beginning of the period) use n-1 and
add 1 to the resultant factor.
If an interest rate (discount rate) of 3% is used (monthly rate of .0025 or .25%) the present value of an after tax
monthly alimony payment of $3,750 for 120 months is
$388,357. However, the calculation is not finished yet.
If the $388,357 lump sum payment is invested at an
annual interest rate of 3%, income Taxes will have to be
paid on the interest earned. The calculation needs to be
adjusted to take into consideration the income taxes on
the earnings. This is done through an adjustment to the
discount rate.
The adjustment to the discount rate is simply reducing
the rate by the effective income tax rate. In the example
we have developed, this would be done as 3% x 75% or
2.25%. Repeating the calculation using a discount rate of
2.25% yields a present value of $402,631. This lump sum
payment is the equivalent of an alimony payment of $5,000
per month for 120 months to the recipient. This can be
proven with an amortization table. (See table 1, next page.)
The recipient invests the lump sum payment, pays
taxes on the interest earned, pulls $3,750 per month
for support, and runs out of money at the end of 120
months. The $3,750 pulled out every month is the same
after tax amount that would have been available under
the periodic payments.
All of this is fine from the standpoint of the recipient.
What about from the standpoint of the payer? The above
calculations also assume the recipient and payer are in
the same marginal income tax bracket and that there are
no state income taxes (as is the case here in Florida). The
payer is often in a higher marginal income tax bracket.
continued, next page
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The federal government underwrites a portion of the
alimony obligation through the shifting of income from
a higher to a lower bracket taxpayer.
We can develop the payer’s lump sum alimony scenario
in a similar manner. In the above example if we assume the
payer is in the 35% tax bracket, $5,000 monthly alimony is
costing $3,250 [$5,000 x (1-.35)] compared to the after tax
monthly benefit to the recipient of $3,750. The federal government is providing $500 of the monthly alimony benefit.
The present value of the monthly after tax alimony benefit of $3,250 for 120 months is $354,070 using the same
assumptions developed for the recipient. (See table 2.)
The payer would want the lump sum alimony to reflect his or her actual cost rather than the benefit to the
recipient. This creates an initial range for purposes of
negotiation of $354,070 to $402,631. This is an initial
range because there is one more aspect of the calculation
to consider. The payer is going to be forgoing interest
earned on the lump sum given up. There would also be
taxes to pay on that interest so it is the after tax interest
earned which needs to be addressed.
The present value of after tax interest forgone is $33,635
using a 35% marginal income tax rate and the adjusted
discount rate from the above table. Reducing the lump sum
calculated above by the present value of the after tax forgone
interest yields a recipient goal of $320,435. (See table 3.)
There is however, an easier way to estimate the
TABLE 1
1
2
3
4
5
6
7
8
9
10

$402,631.07
399,636.01
396,635.32
393,629.02
390,617.07
387,599.48
384,576.23
381,547.31
378,512.71
375,472.42

$1,006.58
999.09
991.59
984.07
976.54
969.00
961.44
953.87
946.28
938.68

$251.64
249.77
247.90
246.02
244.14
242.25
240.36
238.47
236.57
234.67

$3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00

$399,636.01
396,635.32
393,629.02
390,617.07
387,599.48
384,576.23
381,547.31
378,512.71
375,472.42
372,426.43

////////////////////////////////////////////////////////////////////////////////////////////////////////////

110
111
112
113
114
115
116
117
118
119
120

40,789.68
37,116.16
33,435.76
29,748.45
26,054.23
22,353.08
18,644.99
14,929.95
11,207.94
7,478.96
3,742.98

101.97
92.79
83.59
74.37
65.14
55.88
46.61
37.32
28.02
18.70
9.36

25.49
23.20
20.90
18.59
16.28
13.97
11.65
9.33
7.00
4.67
2.34

3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.00
3,750.0

37,116.16
33,435.76
29,748.45
26,054.23
22,353.08
18,644.99
14,929.95
11,207.94
7,478.96
3,742.98
0.00

amount. Adjust the discount rate of 3% by increasing
it by the marginal income tax rate of 35% (3% x 1.35 =
4.05%). Applying this adjusted discount rate to the criteria in the hypothetical example yields a payer goal of
$320,251. This very close to the $320,435 calculated in
the lengthier manner. (See table 4.)
The final range for purposes of negotiation is the
recipient wants to receive $402,631; the payer wants to
pay $320,435. (See table 5.)
The resultant range is the playing field in which the
negotiation would take place whether in mediation, a
collaborative case, or just two lawyers or the two parties
trying to work it out.
Thomas V. Behan, CPA, CVA, ABV, CFE is a sole practitioner in Orlando whose practice is devoted to litigation support most of which is in the area of dissolution
of marriage and related family law matters. He may be
contacted at tbehancpa@aol.com.
Endnotes:
1 Payee spouse is also meant to be former spouse
2 IRC Section 62(a)10, 71, and 215

TABLE 2

Client Name
Calculation of Present Value of Future Alimony Stream
Number of Months Alimony to be Paid
Amount of Monthly Support Required (Before Taxes)
Amount of Alimony to be Received (After Taxes)
Discount Rate to Use in Calculation of Present Value
Effective Income Tax Rate
Adjusted Discount Rate
Present Value of the Alimony Stream

Description

TABLE 3

Present Value of After Tax Alimony Stream
Present Value of After Tax Forgone Interest
Payer Goal

120
$5,000
$3,250
3.000%
35.000%
1.950%
$354,070

Amount
$354,070
33,635
$320,435

TABLE 4

Client Name
Calculation of Present Value of Future Alimony Stream
Number of Months Alimony to be Paid
Amount of Monthly Support Required (Before Taxes)
Amount of Alimony to be Received (After Taxes)
Discount Rate to Use in Calculation of Present Value
Effective Income Tax Rate
Adjusted Discount Rate
Present Value of the Alimony Stream

Description
Recipient’s Goal
Payer’s Goal
Difference

TABLE 5

120
$5,000
$3,250
3.000%
35.000%
4.050%
$320,251

Amount
$402,631
320,435
$82,196
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The Role of the Financial Professional in
the Collaborative Family Law Process
By Audrey A. Simmons, CPA, CDFA, Winter Park, Fla.

Introduction
An increasing number of Florida
family lawyers are embracing collaborative law and the use of the
interdisciplinary team approach.
Consequently, a discussion of the role
of neutral professionals in this process is both timely and relevant. The
interdisciplinary team approach involves not only the attorneys but also
neutral financial and mental health
professionals who serve as objective
members of the team without representing either party. This article
will focus on the role of the financial
professional (FP). It will include a
discussion of the background and
training of the FP, reasons for their
inclusion in the process, services they
typically provide, a comparison to
litigation services, and areas of special concern that FPs may encounter
during the collaborative process.

Who we are…
In central Florida the FP has received specialized training in collaborative law and is typically a licensed
financial analyst, planner, or certified
public accountant. He or she characteristically has a background in family law litigation support services or
other experience which qualifies him
or her to handle the unique financial challenges presented in divorce
cases. Typically the FP is mutually
agreed upon by the attorneys after
taking into consideration the specific
circumstances and needs of their clients. Occasionally, a FP will initiate
a collaborative case when a client
seeks them out for divorce financial
consulting prior to meeting with an
attorney.

Why we are on the team…
Even in cases involving seemingly
uncomplicated financial issues or
where one or both of the attorneys
are fairly financially savvy, the FP
is in a position to provide a unique

and often essential ingredient to the
team: neutrality. It is important to
note the distinction between the fact
of neutrality and the appearance of
neutrality. Although some attorneys
are financially knowledgeable, they
are still the advocate for their client
and are rarely perceived as neutral
or unbiased by the other party. The
degree of financial knowledge attorneys bring to the table varies widely.
In cases where a FP is not involved,
a client often perceives themselves
to be at a disadvantage when their
attorney is the less financially savvy
of the two. In cases where finances
are limited the FP may seem unnecessary. However, financial issues
for families with limited resources
may be particularly critical. “Simple”
financial collaborative cases have
been known to stall in the absence
of a neutral FP. The FP’s role in the
collaborative process is to provide
information which both parties feel
they can rely upon in making these
critical financial decisions. In the
absence of such independent information, parties have been known to
become paralyzed with fear of the
financial unknown.

What we do…
The FP’s responsibility in the collaborative divorce process is to help
assemble net worth and budget information with the purpose of promoting discussion and settlement. In
addition, the FP provides financial
guidance, planning, support and budgeting with follow up as needed. In
this context the FP’s responsibilities
may include:
• Identifying and clarifying financial
goals and interests
• Gathering and verifying financial
information
• Valuation of marital assets
• Assistance in distinguishing between marital and non-marital
assets

• Helping the clients understand
financial data
• Preparing statements of net worth
• Analyzing historical spending
• Assistance in post-divorce budgeting
• Alimony and child support calculations
• Evaluating various options under
consideration by the parties
• Evaluating tax consequences of
different options
• Preparing short and long-term financial projections and helping
clients to comprehend their implications
• Modeling alternatives for dividing
assets to insure financial security
for both parties
• Providing creative solutions to enhance the total value of assets/
income available to both.
• Financially educating divorcing
spouses with little experience with
managing money or knowledge of
financial matters
• Communicating with the parties’
outside financial professionals
such as tax preparers, investment
advisors, insurance agents, etc.
• Performing necessary calculations or overseeing the retention
of a third party to provide the
required information when there
are complicated tracing or valuation issues
• Coordinating with the collaborative team to stay on track with
financial topics and maintain open
communication around finances
In the collaborative process the
clients are ultimately responsible
for making their own financial decisions. Therefore, it is imperative that
information be valued and presented
in a format that is fully understood
by both parties.
continued, next page
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What we don’t do…
Come up with the solution! This
is NOT our role in this process. Although we provide information, model options, and help our clients weigh
pros and cons, ultimately the clients
make the decisions. This is an issue
I struggled with mightily in my first
collaborative case. What a relief when
the light bulb finally went off and I
realized that it wasn’t my job to tell
the clients what to do! I’ve discussed
this issue with many of my fellow FPs
and found that we all struggle with
this at first.

How our collaborative
services differ from
traditional divorce
litigation support services…
One main difference in a collaborative divorce is that typically the
services of only one financial expert
are involved whereas in a traditional
litigated divorce, each party generally
retains their own financial experts.
The concept of having neutral professionals provide the divorcing couple
with the necessary unbiased information to resolve their case is unique to
the collaborative process. The collaborative process is similar to litigation
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in that the values of marital assets
still need to be obtained in order to
negotiate an appropriate settlement
that takes into account the needs and
goals of both parties. Moreover, the
collaborative process mirrors traditional litigation services in the type
of services that are performed. One of
the biggest misconceptions in collaborative cases is that discovery is more
limited. Discovery can be limited, but
only if the parties, upon advice of
counsel, choose for it to be.

Advantages over
Litigation…
Collaborative attorneys report that
clients are often reluctant to use the
collaborative process because they
are afraid their divorce will cost more
with so many professionals involved.
In fact, the neutrals usually save
money because the least expensive,
most competent person in a given field
is doing what he or she does best. Clients aren’t counting on their lawyers
for financial services. As mentioned
previously, in a litigated divorce, the
parties typically hire their own experts: forensic accountants, business
valuation experts, real estate appraisers, etc. This dual hiring practice results in significant expenditures of
marital assets in order to resolve the
case. A battle of the experts often
ensues which damages not only the
family finances but the post-divorce

relationship. Although the sum of the
initial retainers for four professionals
may be intimidating, overall the collaborative process reduces the total
cost of the divorce and leaves more
money in the family’s pocketbook.
Across the board, the collaborative
cases I’ve been involved with have
taken far less time and money than
the litigation cases. Another advantage is that the process of obtaining
financial discovery as a FP neutral in
the collaborative process is much less
restrictive and formal than it is in the
litigation model. In the collaborative
process the FP is free to communicate
with both parties and attorneys and
directly request the documents and
information he or she needs. Time is
not wasted on endless requests for
production and dealing with the inevitable intentional and/or unintentional
delays and misinterpretations. Both
clients find the FP’s opinions to be
more credible and reliable than they
would if the FP was expected to support one side or the other.
A significant advantage is the positive influence the collaborative process has on the couples’ relationship
and ability to co-parent effectively
post-divorce. In many of the cases
I’ve been involved with, the most
rewarding aspect has been to watch
the parties’ transition from angry,
bitter, vindictive, and untrusting adversaries into co-parents who are able
to join in making their children top
priority. Effective co-parents are able
to put aside their differences when
dealing with the children’s issues. In
my opinion this is due in large part
to the ownership of the process that
the parties are uniquely afforded in
a collaborative divorce.
Overall, perhaps the most significant advantage of the collaborative
process is the creative latitude that
the FP and the entire team are afforded in developing options tailored to
the individuals’ situations that they
would not experience in the court
room. In my collaborative practice
I am continually reminded that the
whole is truly greater than the sum of
its parts. My experience has been that
unbelievably creative ideas evolve
from the synergistic collective effort
of the entire team brainstorming solutions.
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Concerns specific to
collaborative for the FP…
For the collaborative process to be
successful it is imperative that the FP
be cognizant of the parties’ perception
of his or her neutrality. For instance,
when wording communications it is
important to take into consideration
not only the content but how that
content will be received. Divorce is
a time of heightened emotion and
sensitivity for the parties. What appears as black and white issues may
represent emotionally charged areas
of concern for the clients. Although
FPs new to the collaborative process
may feel outside of their comfort zone,
they must learn to be sensitive to
the emotional component of financial
decisions in a divorce.
In many divorces one of the parties
is a financial neophyte with little or
no knowledge of the family finances.
This person is typically more fearful
of the financial consequences of divorce and may need more time with
the FP for education and guidance.
They also may have trust issues with
the “financial” spouse and suspect
him or her of dissipating or diverting
funds. The FP has the opportunity to
alleviate that fear by conducting the
necessary discovery and presenting
the financial information in a nonthreatening environment. In cases
where the FP spends more time with
one of the parties, it is important to
frame this in an understandable way
for the other party. Attention must
be paid to presenting the financial
information in an understandable
and non-biased format.
Where cases involve potentially
contentious issues such as business
valuations or the suspicion of fund
diversion or dissipation, the professional team may want to consider retaining another FP to perform these
calculations. Although the FP may
be qualified to perform them, consideration should be given to the risk
of jeopardizing the appearance of
neutrality. When one of the parties is
not happy with the outcome it is not
uncommon for them to question the
neutrality of the FP and believe that
the FP has been unduly influenced by
the other party.
The issues I’ve explored in this article are largely a reflection of my opin-
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ions and experience. Please feel free to
email me with any questions, concerns,
or differences of opinion. Interacting
with my fellow collaborative professionals both inside and outside of the
process continues to be my best source
of education, inspiration, and insight.
Audrey Simmons, CPA, CDFA, MA
is a certified public accountant, certified divorce financial analyst, and
certified family mediator in private
practice in Winter Park, FL. For the
last twelve years her practice has been
limited to financial issues of family law. A Masters Degree in mental
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health counseling from Rollins College helps to provide her with unique
insight into the emotional needs of
her clients. Although she has extensive experience in forensic accounting
and litigation support services, Audrey’s preference is to assist divorcing
couples as a financial neutral in the
context of collaborative law, mediation, or settlement negotiations. She
is committed to the principles of the
collaborative process and its promotion in central Florida. She serves as
a board member and Treasurer for
the Collaborative Family Law Group
of Central Florida.

Advertise in the Commentator!
Ad Size
1/3 page
1/2 page
2/3 page
Full Page
Back Cover

Dimensions
2 1/4 x 9 3/8 in.
7 1/4 x 4 5/8 in.
4 3/4 x 9 3/8 in.
7 1/4 x 9 3/8 in.
7 1/4 x 7 1/4 in.

Cost
$ 275.00
$ 350.00
$ 550.00
$ 680.00
$1,050.00

Your advertisement may be submitted electronically as a .jpg, .tif or pdf file, at 300 ppi or larger.
Black & white camera-ready copy is also acceptable. Payment is by check only and must accompany
the proposed ad and signed agreement below. Checks will be cashed only when the ad has been
submitted to the printer. Payment will be accepted on a per-issue basis only.
The Family Law Commentator will accept all advertising that is in keeping with the publication’s
standards of ethics, legality and propriety, so long as such advertising is not derogatory, demeaning
or contrary to The Florida Bar rules and procedure; Standing Board Policy 13.10 (e). The editor
reserves the right to place the submitted ad in an issue as space permits during the layout stage.
For further information, contact Vicki Simmons, Section Administrator, 850-561-5650 or vsimmons@
flabar.org.
Name: ___________________________________________________________________
Company Name: ___________________________________________________________
Fla. Bar No. or Fla. Bar Customer No.: _________________________________________
Address:_________________________________________________________________
Contact: _________________________________________________________________
Phone No. (   )_____________________ Fax No. (   )__________________________
Email:____________________________________________________________________
METHOD OF PAYMENT (CHECK ONE):
Item # 810007
q Check Enclosed (made payable to The Florida Bar).
q Credit Card oMASTERCARD o VISA o AMEX o DISCOVER
Card No. : ________________________________________________ Exp. Date ___/_____
(MONTH/YEAR)

I hereby agree to comply with all of above procedures and policies as set forth by the Family
Law Section of The Florida Bar .
__________________________________
Contact Signature
Mail or Fax to:

____________________________
Date

FAMILY LAW SECTION, The Florida Bar
Attention: Vicki Simmons, Program Administrator
651 E. Jefferson Street
Tallahassee, FL32399-2300
FAX 850-561-9427
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ONLINE ACCOUNT MANAGEMENT

Get something back for your everyday
purchases. Use your The Florida Bar
Platinum Plus® MasterCard® credit card with WorldPoints® rewards, and you’ll
earn points you can redeem for cash, travel, merchandise, even unique
adventures.◆ Rewards for the things you buy anyway. You also have the chance to
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1.866.438.6262

Mention Priority Code VAAFB7. You can also visit www.newcardonline.com and enter Priority Code VAAFB7.
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the Web site listed above or write to P.O. Box 15020, Wilmington, DE 19850.
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© 2011 Bank of America Corporation
ARI005O0-091611
AD-01-09-0012.C.WP.NT.0109
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Law on the Go: Child Support Unplugged
By Norberto Menendez, Miami, Fla.
Almost every dissolution with children in the family
involves a parenting plan and child support guidelines
in the State of Florida. A new app for the iPhone1 and
iPad makes computing child support guidelines simpler
and quicker than ever before.
With new guidelines well in place, the computation has
become more complex and time consuming, since a larger
percentage of families fall into the “gross up” method
and there’s a more widespread connection between child
support amounts and number of overnights.
Time is money, and new mobile technologies are enabling
legal professionals to evaluate the impact of child support guidelines in less time thanit takes to launch a
“traditional” application on your PC, and you can use
them while sitting outside court or chatting on the phone
with your client.

The Florida Child Support Calculator
for iPhone and iPad
The Florida Child Support calculator for iPhone and
iPad is an app crafted to empower legal professionals on

the go to quickly evaluate different child support scenarios; it’s a universal app, so once you purchase it, you
can install it on both your iPhone and your iPad at no
additional cost. This first version of the app is intuitive
and focused on exploring time-sharing/support scenarios
while encouraging collaboration; it is comprehensive and
covers most financial aspects of child support.
The app is designed so that anyone can use it, and as
usual, knowing what you’re doing helps in understanding
the results. The app encourages dynamic evaluation of
time-sharing/support scenarios and collaboration by providing a slider that can be used to select the overnights
for each parent while dynamically computing the support
obligation.
The app includes the following features:
• Compute the child support obligation for the current
and prior Florida guidelines,
• Using an innovative and intuitive slider control, allows
the setting of the overnights for each of the parents
continued, next page
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from preceding page

while dynamically displaying the resulting obligation,
• Dynamically compute and display the percent of overnights for each parent,
• Take into account each parent’s financial issues: net
income, monthly child care, monthly health insurance,
and other non-covered medical monthly expenses,
• Net income for each parent may be entered weekly, biweekly, monthly, and/or yearly and the app automatically computes and displays the monthly obligation.

the payee are shown in large text and are re-calculated
as parameters are edited.

Children and parent time sharing
There’s a control to set the number of children and
when it is set, the app re-calculates the support obligation.
The app displays the number of overnights selected
for each parent, as well as the percent of the overnights
that number represents. The overnights are adjusted by
moving the slider, and as the slider is moved, the child

Installing the app
The app installs on both iPhones and iPads (at no additional cost), both versions are functionally equivalent,
but the larger size of screen in the iPad allows the display
of all the options at once, whereas on the iPhone, you
can easily move to an additional screen to set values not
visible in the main screen. The app is ready for business,
and in a matter of seconds, can help in analyzing the support obligation for a family, as well as aid in exploring
different scenarios.

Components of the app
The app maintains a great balance between functionality and ease of use, and covers most components
involved in a child support computation.

Guidelines, computation method, and
obligation
The app allows the user to toggle between using the
Jan 2011 guidelines and the Oct 2008 guidelines. When
you select the guidelines, the app makes all the appropriate calculations based on the values that have been
provided.
Since the new guidelines are recent, this comes in
handy for cases where the old guidelines still apply, or
in cases where you want to evaluate whether there’d be
significant change in the support obligation with the new
guidelines.
Next to the guideline selection toggle, the app displays
the computation method in use, Standard or Gross up,
based on the parameters provided. The computation
method is based on the number of overnights and is
automatically set based on the guidelines selected: 40%
of overnights for the October 2008 guidelines, and 20%
of overnights for the January 2011 guidelines.
The computed child support amount (monthly) and

support obligation and the computation method are dynamically computed. There are also plus sign controls
under each parent to enable fine control (by 1) of the
overnights assigned to each parent.
The slider is an innovative way of seeing the timesharing and how it affects child support; it encourages
exploration and collaboration.
The numbers on top of the slider represent the number
of overnights for 20, 40, 60, and 80% of the overnights,
and the number and diamond tick mark in red represent
the threshold for the guidelines selected.

Parents’ financial parameters
For each parent role, you can enter the financial information relevant for computing support: net income,
monthly childcare, health insurance, and other medical
monthly expenses.
For the net income, once an amount is entered, you
can tap on one of the pay period controls to mark it as
weekly, bi-weekly, monthly, or yearly amount. The app
will compute and note the monthly amount below the
parent’s entered net income (as well as the percent of
net family income).

inaugural issue • 2011-2012
For monthly medical expenses, the net monthly childcare, health insurance, and other medical expenses can
be entered, and the app will add up the monthly expenses
and display that amount.
Back in the main screen, the monthly net income as
well as the percent of total income is displayed for each
parent, as well as the family net income and the family
medical expenditures.

Other options
There are buttons to take you to the Florida Statutes
on the Internet, and another one to take you to the Child
Support Guidelines form on the web.
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I created this app to empower parents and legal professionals prepare their child support guidelines. This first
version of the app is intuitive, easy to use, and encourages
exploring scenarios that will hopefully help parents and
legal professionals collaborate in establishing timesharing and support responsibilities; our children need both
parents involved in all aspects of their lives.
The Florida Child Support App is currently in testing and will soon be available from the Apple App Store.
There are two websites were you could learn about the
app: www.Parentegrity.com,with a focus on parents, and
www.JurisMobile.com, with a focus on legal professionals.
Norvberto Menendez is the Director of Technucopia,
a Florida company, where he designs and implements
software like that described in his piece. He has more than
25 years of experience in the computer industry. Happily
remarried, Mr. Menendez is the proud father of a son with
whom he and his former wife spend equal time.
Endnote:
1 Apple, the Apple logo, iPhone, iPad, and iOS are registered trademarks of Apple.

Conclusion
Time is money, and this app will help consumers and legal
professionals reduce the time it takes to compute child support and evaluate different time-sharing/support scenarios.

Are you ready for the challenge?

PROVE YOU’RE AN EXPERT
BECOME BOARD CERTIFIED
Board certified lawyers are legal experts
dedicated to professional excellence.

FloridaBar.org/certification
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The Florida Bar Continuing Legal Education Committee and
The Family Law Section present

From Pots and Pans to Ferraris: Dealing with
Equitable Distribution Issues in Your
Family Law Practice
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Live Presentation and Webcast: Friday, March 23, 2012

• Live
• Live Webca
st
• Audio CD
• Video DVD

Hilton Fort Lauderdale Marina • 1881 SE 17th Street
Fort Lauderdale, FL 33316 • (954) 463-4000
Course No. 1331R
8:15 a.m. – 8:35 a.m.

Late Registration

8:35 a.m. – 8:45 a.m.
Opening Remarks
R.T. White, West Palm Beach – Program Chair
8:45 a.m. – 9:45 a.m.
Equitable Distribution Case Law Update: A Ten-Year Look
Back at Relevant Trends, Standards, Tests, and Formulas
Roberta Stanley, Fort Lauderdale
9:45 a.m. – 10:45 a.m.
Kaaa v. Kaaa: Where are We?
David Manz, Key West
10:45 a.m. – 11:00 a.m.

Break

11:00 a.m. – 12:00 p.m.
Effects of Foreclosure on Equitable Distribution
Paul Burkhart, Palm Beach Gardens
12:00 p.m. – 1:15 p.m.
Lunch (included in registration)
1:15 p.m. – 2:00 p.m.
Pensions & QDROs: Practice Tips and Traps for the
Unwary
Raymond Dietrich, Miami
2:00 p.m. – 2:45 p.m.
Effects of Bankruptcy on Equitable Distribution
Marc A. Levy, Fort Lauderdale
2:45 p.m. – 3:00 p.m.

Break

3:00 p.m. – 3:55 p.m.
An Accountant’s View – Valuation Issues in Equitable
Distribution
James D. Gilbert, Deerfield Beach
3:55 p.m. – 4:30 p.m.
Tips from the Bench
Moderated by the Honorable Martin H. Colin, 15th Judicial
Circuit of Florida
Honorable Reemberto Diaž, 11th Judicial Circuit, Miami‑Dade

WEBCAST CONNECTION
Registrants will receive webcast connection instructions
two days prior to the scheduled course date via e-mail.
If The Florida Bar does not have your e-mail address,
contact the Order Entry Department at 850-561-5831,
two days prior to the event for the instructions.

FAMILY LAW SECTION
David L. Manz, Marathon — Chair
Carin M. Porras, Fort Lauderdale — Chair-elect
C. Debra Welch, West Palm Beach — CLE Co-Chair
Julia Wyda, West Palm Beach — CLE Co-Chair
R.T. White, West Palm Beach — Program Chair
Ken Gordon, Fort Lauderdale — Program Co-Chair
Holly Schuttler, Boca Raton — Program Co-Chair
Nicole Goetz, Naples — Program Co-Chair

CLE COMMITTEE
Candace S. Preston, Wauchula, Chair
Terry L. Hill, Director, Programs Division

CLE CREDITS
CLER PROGRAM
(Max. Credit: 7.0 hours)
General: 7.0 hours
Ethics: 0.0 hours

CERTIFICATION PROGRAM
(Max. Credit: 5.0 hours)
Marital & Family Law: 5.0 hours
Seminar credit may be applied to satisfy CLER / Certification requirements in the amounts specified above, not to exceed the maximum
credit. See the CLE link at www.floridabar.org for more information.
Prior to your CLER reporting date (located on the mailing label of your
Florida Bar News or available in your CLE record on-line) you will be
sent a Reporting Affidavit if you have not completed your required hours
(must be returned by your CLER reporting date).

REFUND POLICY: A $25 service fee applies to all requests for refunds. Requests must be in writing and postmarked no later than
two business days following the live course presentation or receipt of product. Registration fees are non-transferrable, unless transferred to a colleague registering at the same price paid. Registrants who do not notify The Florida Bar by 5:00 p.m., March 12, 2012
that they will be unable to attend the seminar, will have an additional $45 retained. Persons attending under the policy of fee waivers
will be required to pay $45.

CLE SECTION
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Register me for the “From Pots and Pans to Ferraris: Dealing with Equitable Distribution
Issues in Your Family Law Practice” Seminar
ONE LOCATION: (223) hilton fort lauderdale marina, fort lauderdale, fl (FRIDAY, march 23, 2012)
TO REGISTER OR ORDER AUIDO CD / DVD OR COURSE BOOKS, BY MAIL, SEND THIS FORM TO: The Florida Bar, Order Entry
Department, 651 E. Jefferson Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar
or credit card information filled in below. If you have questions, call 850/561-5831. ON-SITE REGISTRATION, ADD $25.00. On-site
registration is by check only.
Name___________________________________________________________________ Florida Bar #________________________
Address______________________________________________________________ Phone: (   )________________________

*

City/State/Zip__________________________________________________ E-mail ______________________________________
VBS: Course No. 1331R

*E-mail address required to transmit electronic course materials and is only used for this order.

Electronic Materials: Effective July 1, 2010, every CLE course will feature an electronic course book in lieu of a printed book for all live
presentations, live webcasts, webinars, teleseminars, audio CDs and video DVDs. This searchable, downloadable, printable material will be available
via e-mail several days in advance of the live course presentation or thereafter for purchased products. We strongly encourage you to purchase the
book separately if you prefer your material printed but do not want to print it yourself.

LOCATION (CHECK ONE):
 Fort Lauderdale - March 23, 2012

(223) Hilton Fort Lauderdale Marina

 Live Webcast / Virtual Seminar*
March 23, 2012
(317) Online

*Registrants who participate in the live webcast will receive an email with a web-link and log-in credentials two
days prior to the seminar to include access to the course
materials. Call The Florida Bar Order Entry Department at
(800) 342-8060, ext. 5831 with any questions.

 Please check here if you have a

disability that may require special attention
or services. To ensure availability of
appropriate accommodations, attach a general
description of your needs. We will contact you for
further coordination.

LIVE REGISTRATION (CHECK ONE):

WEBCAST:






 $245
 $300

Member of the Family Law Section: $200
Non-section member: $255
Full-time law college faculty or full-time law student: $150
Persons attending under the policy of fee waivers: $45

Members of The Florida Bar who are Supreme Court, Federal, DCA, circuit judges, county judges,
magistrates, judges of compensation claims, full-time administrative law judges, and court appointed
hearing officers, or full-time legal aid attorneys for programs directly related to their client practice are
eligible upon written request and personal use only, complimentary admission to any live CLE Committee
sponsored course. Not applicable to webcast. (We reserve the right to verify employment.)

METHOD OF PAYMENT (CHECK ONE):
 Check enclosed made payable to The Florida Bar
 Credit Card (Advance registration only. Fax to 850/561-9413.)
 MASTERCARD  VISA  DISCOVER  AMEX
Exp. Date: ____/____ (MO./YR.)
Signature:_______________________________________________________
Name on Card:___________________________________________________
Billing Zip Code:__________________________________________________
Card No.________________________________________________________

COURSE BOOK — AUDIO CD – DVD – ON-LINE – PUBLICATIONS
Private recording of this program is not permitted. Delivery time is 4 to 6 weeks after 03/23/12. TO ORDER AUDIO CD / DVD OR
COURSE BOOKS, fill out the order form above, including a street address for delivery. Please add sales tax. Tax exempt entities
must pay the non-section member price. Those eligible for the above mentioned fee waiver may order a complimentary audio CD
in lieu of live attendance upon written request and for personal use only.
Please include sales tax unless ordering party is tax-exempt or a nonresident of Florida. If this order is to be purchased by a tax-exempt
organization, the media must be mailed to that organization and not to a person. Include tax-exempt number beside organization’s
name on the order form.

❑ COURSE BOOK ONLY
Cost $60 plus tax

(1331M)

(Certification/CLER credit is not awarded for the
purchase of the course book only.)

TOTAL $ _______

❑ AUDIO CD

(1331C)
(includes electric course material)
$200 plus tax (section member)
$255 plus tax (non-section member)

❑ DVD

(1331D)
(includes electronic course material)
$250 plus tax (section member)
$300 plus tax (non-section member)

TOTAL $ _______

Related Florida Bar Publications can be found at http://www.lexisnexis.com/flabar/

TOTAL $ _______
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the Florida Bar Continuing legal education Committee and
the Family law Section present

Family Law Trial Skills: The Basics and Beyond
A Three-Part Telephonic Series:
1) Pleadings and temporary Relief: tips for the Prepared and traps for the Unwary
2) Discovery to Win By: Knowing What You need and Knowing How to get it
3) trial Preparation and Conducting the trial
COURSe ClaSSiFiCatiOn: inteRMeDiate leVel

live telephonic Presentations: February 8, 2012; May 9, 2012; June 6, 2012
12:00 p.m. – 2:00 p.m. eastern Standard time
Course nos. 1408, 1409, 1410, 1411R
Dial in anD get UP-tO-Date!

This three-part telephonic seminar series provides instruction for attorneys to develop a sound understanding of essential case
management, trial presentation and advocacy skills. This series serves as a foundation for the more in-depth and hands-on Trial
Advocacy Seminar offered by the Family Law Section. You may register for any particular individual seminar or you may register
for the entire three-part series. There is a discount for your early paid registration of the entire three-part series.
SeMinaR 1 – FeBRUaRY 8, 2012 (12:00 P.M. – 2:00 P.M.)

SeMinaR 3 – JUne 6, 2012 (12:00 P.M. – 2:00 P.M.)

Pleadings and temporary Relief: tips For the Prepared and traps
For the Unwary (1408R)
Co-Chairs: Nicole Goetz, Magistrate Norberto Katz, Erskine Rogers

trial Preparation and Conducting the trial (1410R)
Co-Chairs: Ron Bornstein, Laura Davis Smith, Julia Wyda

12:00 p.m. – 12:05 p.m.
Welcome/introduction of Speakers
Nicole Goetz, Naples
12:05 p.m. – 12:25 p.m.
What Do You Mean My Filings are Deficient? Successfully
navigating the Filing Requirements for Family law Cases
Dwight E. Brock, Collier Co. Clerk of the Circuit Court
12:25 p.m. – 1:00 p.m.
getting What You need by Pleading: Framing Your Case and Your
issues Persuasively and Comprehensively
John W. Foster, Orlando
1:00 p.m. – 1:50 p.m.
get it early: temporary Relief - Knowing What You Can Request
and advocating effectively
Honorable Hugh E. Starnes, Ft. Myers
1:50 p.m. – 2:00 p.m.
Questions and answers

SeMinaR 2 – MaY 9, 2012 (12:00 P.M. – 2:00 P.M.)
Discovery to Win By: Knowing What You need and Knowing How
to get it! (1409R)
Co-Chairs: Deborah O. Day, Magistrate Norberto Katz, C. Debra Welch
12:00 p.m. – 12:05 p.m.
Welcome/introduction of Speakers
C. Debra Welch, Palm Beach Gardens
12:05 p.m. – 12:40 p.m.
traps for the Unwary: a Brief Rules Refresher
Elisha D. Roy, West Palm Beach
12:40 p.m. – 1:20 p.m.
Footprints in Cyberspace: electronic Discovery-How to get it,
Preserve it, and admit it!
Mark O’Mara, Orlando
1:20 p.m. – 1:50 p.m.
You Can’t Make Me! Oh, Yes, i Can! - Motions to Compel, Motions
for Contempt, and Sanctions
Mark Sessums, Lakeland
1:50 p.m. – 2:00 p.m.
Questions and answers

12:00 p.m. – 12:05 p.m.
Welcome/introduction of Speakers
Julia Wyda, West Palm Beach
12:05 p.m. – 12:40 p.m.
Pretrial Statement, Charts and Summaries, and exhibits: Framing,
Organizing and Building Your Case
Judge Richard A. Weis, Thirteenth Judicial Circuit
12:40 p.m. – 1:20 p.m.
Opening Statements and Closing arguments: Winning with Words
Andrew L. Salvage, Ft. Lauderdale
1:20 p.m. – 1:50 p.m.
Preserving the Record: getting into the appellate Courts. Drafting
the Proposed Final Judgment: Staying out of the appellate Courts
Maria Gonzalez, Weston
1:50 p.m. – 2:00 p.m.
Questions, answers, and trial tips

Cle CReDitS
CleR PROgRaM
(Max. Credit: 7.5 hours for the Entire Series)
General: 2.5 hours (per program)
Ethics: 0.0 hours

CeRtiFiCatiOn PROgRaM
(Max. Credit: 6.0 hours for the Entire Series/CD)
Marital & Family Law: 2.0 hours (per program)
Seminar credit may be applied to satisfy CLER / Certification requirements in
the amounts specified above, not to exceed the maximum credit. See the CLE
link at www.floridabar.org for more information.
Prior to your CLER reporting date (located on the mailing label of your Florida
Bar News or available in your CLE record on-line) you will be sent a Reporting
Affidavit if you have not completed your required hours (must be returned by
your CLER reporting date).
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ReFUnD POliCY: A $25 service fee applies to all requests for refunds. Requests must be in writing and postmarked no later than two
business days following the live course presentation or receipt of product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO REGISTER OR ORDER AUDIO CD BY MAIL, SEND THIS FORM TO: The Florida Bar, Order Entry Department, 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar or credit card information filled
in below. If you have questions, call 850/561-5831.
Name __________________________________________________________________ Florida Bar # _______________________
Address _____________________________________________________________ Phone: (

) _______________________

*

_____________________________________
*E-mail address required to transmit electronic course materials and is only used for this order.
VS

City/State/Zip _________________________________________________ E-mail

eleCtROniC MateRialS: Every CLE course will feature electronic course material in lieu of printed material for all live presentations, live
webcasts, webinars, teleseminars, audio CDs and video DVDs. This searchable, downloadable, printable material will be available via e-mail several
days in advance of the live course presentation or thereafter for purchased products. We strongly encourage you to purchase the book separately
if you prefer your material printed but do not want to print it yourself. Effective July 1, 2010.

RegiStRatiOn Fee (CHeCK WHiCH aPPlY):
Pleadings and temporary Relief: tips for the
Prepared and traps for the Unwary –
February 8, 2012 (1408R)

trial Preparation and Conducting the trial –
June 6, 2012 (1410R)

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty or full-time law student: $88

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty or full-time law student: $88
Discounted Rate for entire Series (1411R)

Discovery to Win By: Knowing What You need and
Knowing How to get it – May 9, 2012 (1409R)

 Member of Family Law Section: $120
 Non-section member: $175
 Full-time law college faculty or full-time law student: $88

Early Registration before February 8, 2012

 Member of Family Law Section: $306
 Non-section member: $361
 Full-time law college faculty or full-time law student: $181

MetHOD OF PaYMent (CHeCK One):
 Check enclosed made payable to The Florida Bar
 Credit Card (Advance registration only. Fax to 850/561-9413.)
 MASTERCARD  VISA  DISCOVER  AMEX

Exp. Date: _____/_____ (MO./YR.)

Signature: _______________________________________________________________________________________________
Name on Card: ______________________________________________ Billing Zip Code: _______________________________
Card No. ________________________________________________________________________________________________

 Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate
accommodations, attach a general description of your needs. We will contact you for further coordination.

aUDiO CD
Private recording of this program is not permitted. Delivery time is 4 to 6 weeks after 06/06/12. tO ORDeR aUDiO CD, fill out the
order form above, including a street address for delivery. Please add sales tax. tax exempt entities must pay the non-section
member price. Those eligible for the above mentioned fee waiver may order a complimentary audio CD in lieu of live attendance upon
written request and for personal use only.
Please include sales tax unless ordering party is tax-exempt or a nonresident of Florida. If this order is to be purchased by a tax-exempt organization, the
media must be mailed to that organization and not to a person. Include tax-exempt number beside organization’s name on the order form.

If ordering before February 8, 2012:
❑ aUDiO CD

(1411C)

If ordering after February 8, 2012:
❑ aUDiO CD

(1411C)

(includes Electronic Course Material for Entire Bundled Series)

(includes Electronic Course Material for Entire Bundled Series)

$306 plus tax (section member)
$361 plus tax (non-section member)

$360 plus tax (section member)
$415 plus tax (non-section member)
tOtal $ _______

tOtal $ _______
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The Florida Bar Continuing Legal Education Committee and the
Family Law Section present
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Case Law Update 2011:
Family Law
– Audio CD –
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Recorded Wednesday, November 2, 2011
Course No. 1304R

AUDIO CD ORDER FORM
Join Eddie Stephens, Esq. as he provides an update of published Florida family law cases since January 1, 2011 including the following topics:
•
•
•
•

Alimony
Parenting
Relocation
Exclusive Use and Possession of
Marital Home
• Equitable Distribution
• Child Support
• Paternity

•
•
•
•
•
•

• Welcome/Introduction of Speaker
• Case Law Update
• Questions and Answers

Enforcement
Modification
Attorney’s Fees
Procedure
Contempt
Imputation of Income

Eddie Stephens, Esq. is a third generation
Floridian. Mr. Stephens was admitted to The
Florida Bar in 1997 and is Board Certified in
Family and Marital Law.

CLE CREDITS
CLER PROGRAM
(Max. Credit: 2.5 hours)
General: 2.5 hours
Ethics: 0.0 hours

CERTIFICATION PROGRAM
(Max. Credit: 2.0 hours)
Marital & Family Law: 2.0 hours

ELECTRONIC MATERIALS: Effective July 1, 2010, every CLE course will feature an electronic course book in lieu of a printed book for all live presentations,
live webcasts, webinars, teleseminars, audio CDs and video DVDs. This searchable, downloadable, printable material will be available via e-mail several
days in advance of the live course presentation or thereafter for purchased products. We strongly encourage you to purchase the book separately if you
prefer your material printed but do not want to print it yourself.

TO ORDER AUDIO CD, DVD OR COURSE MATERIALS BY MAIL, SEND
THIS FORM TO The Florida Bar, Order Entry Department: 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount
payable to The Florida Bar or credit card information filled in below. If you
have questions, call 850/561-5831.
Name ______________________________________Florida Bar # __________
Address _________________________________________________________
City/State/Zip _____________________________________________________
Phone # _________________________________________________________
Email Address ____________________________________________________
VBS: Course No.1304C
E-mail address is required to receive electronic course material and will
only be used for this order.

REFUND POLICY: A $25 service fee applies to all requests for
refunds. Requests must be in writing and postmarked no later than
two business days following the live course presentation or receipt of
product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO ORDER AUDIO CD OR COURSE MATERIAL, fill out this order
form, including a street address for delivery. Please add sales tax
to the price of audio CD. Tax exempt entities must pay the nonsection member price.
Please include sales tax unless ordering party is tax-exempt or a
nonresident of Florida. If this order is to be purchased by a tax-exempt
organization, the audio CD must be mailed to that organization and
not to a person. Include tax-exempt number beside organization’s
name on the order form.

METHOD OF PAYMENT (CHECK ONE):



Check enclosed made payable to The Florida Bar
Credit Card – Fax to 850/561-9413.
 MASTERCARD  VISA  DISCOVER  AMEX

Signature: _______________________________________________________
Exp. Date: ____/____ (MO./YR.)
Name on Card: ___________________________________________________
Billing Zip Code: __________________________________________________
Card No. ________________________________________________________

❑ AUDIO CD
(includes electronic course material)
$120 plus tax (section member)
$175 plus tax (non-section member)

(1304C)

TOTAL $ _______
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CLE SECTION

COMMENTATOR

The Florida Bar Continuing Legal Education Committee and
The Family Law Section present
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5.5 Hours
CLE cre of
now avail dit
on audio able
CD!

Foolish Games: Understanding Unique
Children’s Issues in Your Family Law Practice
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Recorded Friday, September 9, 2011

Course No. 1291R

AUDIO CD/DVD ORDER FORM
This seminar provides an overview of relevant topics in the area of children’s issues, including special needs children, imputation of
income, paternity case challenges, contempt issues, and impaired parents. It concludes with a panel discussion and Q&A session.
8:45 a.m. - 9:45 a.m.
Takin’ Care of Business:
Managing Your Parenting Case
Caroline Black, Tampa

12:00 p.m. – 1:15 p.m.
Lunch (included in registration)
1:15 p.m. – 2:05 p.m.
A Different Dream: Special Needs
Children
Amy Hamlin, Longwood
Norman D. Levin, Longwood

9:45 a.m. -10:35 a.m.
Can’t Buy Me Love: Imputing Income
Marian McCulloch, Tampa
10:35 a.m. - 10:55 a.m.   Break

2:05 p.m. – 3:00 p.m.
The Glare of Contempt:
Have Mercy on Me
Susan Savard, Orlando

10:55 a.m. – 11:55 p.m.
She’s Having My Baby:
Paternity Case Challenges
Ron Reed, Tampa
CLER PROGRAM

CERTIFICATION PROGRAM

(Max. Credit: 7.5 hours)

(Max. Credit: 5.5 hours)

General: 7.5 hours   Ethics: 0.0 hours

Marital & Family Law: 5.5 hours

TO ORDER AUDIO CD, DVD OR COURSE MATERIALS BY MAIL, SEND
THIS FORM TO The Florida Bar, Order Entry Department: 651 E. Jefferson
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount
payable to The Florida Bar or credit card information filled in below. If you
have questions, call 850/561-5831.
Name_______________________________________Florida Bar #___________
Address__________________________________________________________
City/State/Zip______________________________________________________
Phone #__________________________________________________________
Email Address_____________________________________________________
SLH: Course No.1291C
E-mail address is required to receive electronic course material and will
only be used for this order.

METHOD OF PAYMENT (CHECK ONE):



Check enclosed made payable to The Florida Bar
Credit Card – Fax to 850/561-9413.
 MASTERCARD  VISA  DISCOVER  AMEX

Signature:________________________________________________________
Exp. Date: ____/____ (MO./YR.)
Name on Card:____________________________________________________
Billing Zip Code:___________________________________________________
Card No._________________________________________________________

3:00 p.m. – 3:15 p.m.   Break
3:15 p.m. – 4:05 p.m.
Life in the Fast Lane: Impaired Parents
Katherine Kuenhle, Ph. D, Tampa
4:05 p.m. – 4:45 p.m.
Panel Discussion and Q&A
Speakers plus Program Co-Chairs:
Deborah Day, Psy D, Winter Park and
Allyson Hughes, New Port Richey

Electronic Materials: Effective July 1, 2010, every CLE
course will feature an electronic course book in lieu of a printed
book which will be emailed to you. We strongly encourage you to
purchase the book separately if you prefer your material printed but
do not want to print it yourself.
❑ COURSE MATERIAL
$60 plus tax
Certification/CLER credit is not awarded
for the purchase of the course material.)
❑ AUDIO CD
$200 plus tax (section member)
$255 plus tax (non-section member)
(includes electronic course material)
❑ DVD
$250 plus tax (section member)
$300 plus tax (non-section member)
(includes electronic course material)

(1291M)
TOTAL $ _______
(1291C)

TOTAL $ _______
(1291D)

TOTAL $ _______

REFUND POLICY: A $25 service fee applies to all requests for
refunds. Requests must be in writing and postmarked no later than
two business days following the live course presentation or receipt of
product. Registration fees are non-transferrable, unless transferred
to a colleague registering at the same price paid.
TO ORDER AUDIO CD OR COURSE MATERIAL, fill out this order
form, including a street address for delivery. Please add sales tax
to the price of audio CD. Tax exempt entities must pay the nonsection member price.
Please include sales tax unless ordering party is tax-exempt or a
nonresident of Florida. If this order is to be purchased by a tax-exempt
organization, the audio CD must be mailed to that organization and
not to a person. Include tax-exempt number beside organization’s
name on the order form.
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COMMENTATOR

The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300
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