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FAMILY LAW SECTION OF THE FLORIDA BAR 
RULES AND FORMS COMMITTEE 

MEETING MINUTES 
 
DATE: JUNE 15, 2016 
TIME: 10:30 AM to 11:30 AM 
LOCATION: HILTON BONNET CREEK, ORLANDO 
REGULAR MEETING 
 
I. CALL TO ORDER 
 

Co-Chair Sarah Kay called the meeting to order at approximately 10:30 a.m. and welcomed 
those in attendance.  The following were present: 
 
Members: Co-Chair Sarah E. Kay; Co-Chair Reuben Doupé; Secretary Cole Jeffries; 
General Magistrate Susan Keith; Matt Capstraw; Benjamin Carpenter; Fred Pollack; Jack 
Moring; Ryan Tarnow; Rihana Quashie; Emily Dunn; Jennifer Alonso; Bonnie Sockel-
Stone; Norberto Katz; Rob Boyd; Ron Bornstein; Lisa Kleinberg: Elizabeth Blackburn; 
Ron Kauffman; Maxine Williams; and Barb Goiran. 
 
Guests: Section Chair, Maria Gonzalez; Incoming Chair, Laura Davis Smith; Incoming 
Chair-Elect, Nicole Goetz. 

 
 A quorum was declared. 
 

Outgoing Section Chair, Maria Gonzalez was recognized, and she thanked the Committee 
for its work this past year. 

 
II. APPROVAL OF MINUTES – The minutes of the live meeting held January 28, 2016, had 

previously been circulated via e-mail (hyperlink). Fred Pollack moved for approval of the 
minutes; the motion was seconded and was unanimously approved. 

 
 
III. ANNOUNCEMENTS AND UPDATES – Co-Chair Sarah Kay mentioned the Section’s 

new website and remarked on this Committee’s page and the Committee Description 
(“Working with family law rules, judicial administration rules and Rules Regulating The 
Florida Bar, this Committee creates new and revises existing rules and forms. It also 
provides analysis and input as to the impact rule changes sought by others will have upon 
the practice of family law.”).  The general consensus from those present: “We like it.” 

 
IV. OLD BUSINESS [SUB-COMMITTEE REPORTS] 
 

a. Scheduling of Motion Hearings Sub-Committee (Reuben Doupé, Chair): The 
history of this sub-committee and its work to date was discussed (the intent is to 
draft a rule of statewide application to address the problem some practitioners have 
when attempting to schedule a hearing, and the opposing counsel refuses to 
cooperate in good faith).  It was announced that dates of upcoming sub-committee 
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meetings would be disseminated to sub-committee members and regular meetings 
would be scheduled to keep this matter moving. 

 
b. Pro-Se Paternity Settlement Agreement Sub-Committee (Lisa Kleinberg, Chair): 

The 06/14/2016 draft of the proposed Paternity Settlement Agreement was 
circulated prior to the meeting (and is attached to these minutes as EXHIBIT “A”). 
Sub-committee chair Lisa Kleinberg mentioned that she had caught some small 
grammatical errors. There was discussion regarding whether nomenclature changes 
should be made to make the form gender-neutral.  It was suggested that a 
substantive change be made to paragraph 7 regarding arrearages, and that the 
language “retroactive child support” be substituted (as listing it as “arrears” can 
lead to unintended negative consequences (e.g., blocking passports, tax refund 
intercepts, etc.)).  Ms. Kleinberg accepted the suggestions and moved approval of 
the revised form.  The motion was seconded and unanimously approved. 

 
There was then discussion as to how best to secure passage of the form.  General 
Magistrate Keith, Chair of the Supreme Court Forms Workgroup, indicated that the 
Workgroup generally reacts to legislative changes and suggested that new forms 
such as the Paternity Settlement Agreement go from the Section to the Family Law 
Rules Committee.  The issue will be brought up to the Executive Council at its 
meeting on Thursday, June 16, 2016, to secure its approval so that the same can be 
forwarded to the Family Law Rules Committee, ideally, for inclusion in its three-
year cycle petition. 

 
c. GAL Hearsay Sub-Committee (Ron Bernstein, Chair): Sub-committee Chair Ron 

Bornstein could not be present for the meeting due to his having to chair another 
committee meeting at the same time as this Committee.  This matter is tabled until 
the fall meeting. 

 
d. Dismissal for Lack of Prosecution Sub-Committee (Philip Schipani, Chair): This 

matter is also tabled until the fall meeting. 
 
e. Administrative Child Support Forms Sub-Committee (Matthew Capstraw, Chair): 

There was discussion that this matter should be removed from future Agendas, as 
sub-committee chair Matthew Capstraw has submitted its work product to the 
workgroup responsible for these forms.  It was mentioned, however, that the 
Department of Revenue had obtained changes to applicable Florida Administrative 
Code sections dealing with administrative child support.  Matthew Capstraw stated 
that he would forward a summary of the sub-committee’s work to DOR and will 
report back at the fall meeting.  Fred Pollack volunteered to assist on the sub-
committee. 

 
f. Certificate of Compliance with Mandatory Disclosure Form Sub-Committee 

(Benjamin Carpenter, Chair): There was discussion of the work done by the Family 
Law Rules Committee sub-committee working on this issue and the hope that its 
work product will be included in that Committee’s three-year cycle petition, to be 
filed in early 2017.  Jack Moring, Liaison from the Family Law Rules Committee, 
indicated that the Committee’s final work product will be shared with this 
Committee. Co-Chair Sarah Kay mentioned the possibility of having a telephonic 
meeting of this Committee to discuss/vote on the proposed changes to Rule 12.285. 
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Benjamin Carpenter, chair of the sub-committee dealing with possible changes to 
Form 12.932 (Certificate of Compliance with Mandatory Disclosure), indicated 
that the sub-committee should put its work on hold until it is known what changes 
the Family Law Rules Committee is doing; there was discussion of working 
collaboratively. 

 
 Cole Jeffries, current Chair of the Family Law Rules Committee, mentioned that 

the Committee’s meetings are open to the public, and that anyone in attendance has 
the privilege of the floor (but cannot vote if not a member of the Committee).  As 
many members of this Committee who can attend are encouraged to do so.  

 
g. Affidavit of Diligent Search and Inquiry Form Sub-Committee (Anthony Genova, 

Chair): The background of the need for changes to the Affidavit of Diligent Search 
and Inquiry form (Form 12.913(c)) was discussed.  It was reported that sub-
committee chair Anthony Genova had sent a letter on the issue to the members of 
the sub-committee and is awaiting responses.  Any proposed changes are tabled for 
now and will be discussed at the fall meeting.  Any changes that are approved will 
then be forwarded to the Supreme Court Forms Workgroup, per General Magistrate 
Keith, as Form 12.913(c) is a Workgroup form. 

 
h. Stand Alone Rules Comment Sub-Committee (Sarah E. Kay, Chair): The filing of 

petition for the stand-alone rules by the Family Law Rules Committee on June 6, 
2016 (SC16-978) was discussed. It was anticipated that comments would most 
likely be due thirty to forty-five days after the publication of the Petition in the 
Florida Bar News, and that they would most likely be due in early August 2016.  If 
the Committee elects to file a comment, the matter would require an e-mail vote, 
and it was determined that members of the Committee who are also members of the 
Family Law Rules Committee should abstain.  It was pointed out that the Sections 
prior comments were considered by the Committee and that most of the 
recommendations of this Committee (though not all) were accepted. The Petition 
sets forth the history of the comments received prior to filing and the Committee’s 
response to each comment. 

 
i. Marital Settlement Agreement for Simplified Dissolution Sub-Committee (Ben 

Carpenter, Chair): It was discussed that there should be no need for the filing of 
financial affidavits in a simplified dissolution of marriage proceeding and that 
paragraph 3 of Form 12.902(f)(3) - Marital Settlement Agreement for Simplified 
Dissolution of Marriage) should be reworded to remove the clause that the parties 
have filed financial affiavits (as per case law: Salczman v. Joquiel,  776 So. 2d 986 
(Fla. 3d DCA 2001); Varrieur v Varrieur, 775 So. 2d 361 (Fla. 3d DCA 2000)).  
Benjamin Carpenter agreed to chair a sub-committee to work on this issue. Ryan 
Tarnow and Jack Moring agreed to serve. General Magistrate Susan Keith indicated 
her willingness to attend any phone meetings that may be set. 

 
j. Report on the TFB Family Law Rules Committee (Jack Moring): Jack Moring, 

Liaison from the Family Law Rules Committee to this Committee, reported that 
FLRC does not meet until Friday, June 17, 2016.  He indicated that the Committee’s 
Agenda is available online. Cole Jeffries indicated that past minutes and agendas 
are on the Committee’s website as well. 
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k. TFB Workgroup re: Gender Neutral Forms (General Magistrate Susan Keith): 
General Magistrate Keith reported that the Forms Workgroup had met on Friday, 
June 10, 2016, and had worked on changes to several of the form sets (petitions, 
marital settlement agreements and final judgments) to make gender-neutral 
nomenclature changes to these forms. The Workgroup had obtained direction from 
its Supreme Court liaison to proceed to make these changes even though section 
61.043(1), Florida Statutes (which mandates that petitions be filed with the title, 
“In re the marriage of [X], husband, and [Y], wife.”), has not yet been amended.  
The Workgroup will informally vet its work product with various committees.  
There was general discussion that the use of Petitioner/Respondent may generate 
confusion in post-judgment proceedings (e.g., when the Respondent in the original 
proceeding files a supplemental petition for modification – is the Respondent still 
the Respondent? Or is the Respondent now the Petitioner? Or Supplemental 
Petitioner?, etc.). 

 
V. NEW BUSINESS – Prior to the beginning of the New Business section of the meeting, 

incoming Section Chair, Laura Davis Smith and incoming Chair-Elect, Nicole Goetz, 
addressed the members. Laura Davis Smith thanked the members for their work. She 
indicated her intent to follow past Section Chair, Norberto Katz’s policy of openness and 
requested that members feel free to contact her.  She also mentioned her desire to have 
every Committee having a blurb or article in FAMSEG and/or The Commentator, and that 
one committee be featured in every issue. Incoming Chair-Elect Nicole Goetz also thanked 
the members for their work and indicated her excitement for the upcoming year. 
 
a. Supplemental Petition to Permit Relocation Sub-Committee (Sarah Kay): Co-Chair 

Sarah Kay reported that Form 12.950(d) – Supplemental Petition to Permit 
Relocation with Minor Child(ren), may need revision as paragraph 6 thereof (which 
reads, “Since the final judgment or last modification thereof, there has been a 
substantial change in circumstances, requiring a modification of the present 
visitation or time-sharing schedule because I seek to relocate my principal residence 
at least 50 miles from my principal residence. . . .”) needs to be changed in light of 
recent case law (e.g., Miller v. Miller, 992 So. 2d 346 (Fla. 3d DCA 2008); 
Fosshage v. Fosshage, 167 So. 3d 525 (Fla. 3d DCA 2015)).  General Magistrate 
Keith indicated that the form is a Workgroup form and that while it would consider 
any requested changes the Committee may propose; it would not necessarily seek 
to promulgate the change based on the opinion of one District Court of Appeal. 

 
b. Open Forum -- None 

 
 
VI. CLOSING COMMENTS/ADJOURNMENT – Co-Chair Sarah Kay mentioned the 

leadership retreat in early August in St. Augustine, the Section’s out-of-state retreat in 
Seattle in September, and the fall meetings, then scheduled for October at the Tampa 
Airport Marriott (but subsequently changed to August 7, 2016, to coincide with the Section 
Leadership Retreat). Sub-committees were directed to conduct any necessary meetings by 
conference call between now and the fall meetings.  The meeting adjourned at 
approximately 11:30 a.m. 

 
Dated August 18, 2016 
Jack Moring (for Cole Jeffries, Secretary) 


