
  
 

SAFETY FIRST 

 
Remember, the most important step in dealing with 

domestic violence is to remain safe.  An injunction 

for protection against domestic violence is an 

important legal document; it carries with it the 

threat of incarceration and/or criminal charges if a 

person violates the injunction. However, if someone 

is determined to hurt you, an injunction may not 

stop him or her.   
 

Contact your local domestic violence center 

for assistance in developing a safety plan.  
 

At a minimum: 

 
• Try not to be alone  

• Be aware of your surroundings at all times; 

• Keep a charged cell phone handy at all times (and 

if possible, keep the police, important family or 

friends, and other important numbers on a quick 

dial, as it is often difficult to operate a phone under 

stress); 

• Think about where you will go in the event of an 

emergency; and 

• Pack an emergency bag which can be grabbed in an 

instant if you need to leave your home suddenly, 

including: 

− Clothing for yourself and your children 

− Important documents (driver’s license, birth 

certificates, school records, immigration papers, 

etc.) and   

− Any necessary medications 

•  
 

Be your own first line of defense! 
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INTRODUCTION 

 

 
If you or someone you love is a victim of domestic, 

dating, sexual, or repeat violence, or a victim of 

stalking, and you are ready to take the necessary steps 

to a life free of danger, becoming informed is the first 

step.  You have a right to file a petition for protection 

from domestic, dating, sexual or repeat violence, or 

from stalking, whether or not you have already 

suffered physical injuries, whether or not you have a 

criminal case pending, and in some cases, whether or 

not you currently reside with, or have resided with the 

offender. You have a right to file this petition whether 

or not you have money for an attorney.  The person 

filing the petition will be referred to as the 

“Petitioner.”  The person against whom the petition is 

filed will be referred to as the “Respondent.” 

 

WHAT IS AN INJUNCTION? 

 
A civil injunction for protection is a judgment signed 

by a judge that forbids a person, directly or indirectly, 

from contacting you, coming near you, or stalking you, 

and in some cases, it includes your loved ones.  If 

granted, the injunctions usually require that the 

Respondent not come within 500 feet of you, your 

home, your place of employment, and any other 

location you frequent, which you list and the judge 

finds is an appropriate location to restrict the 

Respondent from.   

 
WHAT DOES AN INJUNCTION 

PROTECT YOU FROM? 
 
A civil injunction may be entered to protect you 

against the following types of violence.   

 

• Domestic Violence 

• Dating Violence * 

• Sexual Violence * 

• Repeat Violence * 

• Stalking Violence * 

 

 

A different petition must be filed for each category of 

violence because there are different criteria that must 

be met for each. 
 

DOMESTIC VIOLENCE 
 

What is Domestic Violence? 
 

Domestic violence includes physical violence, or the 

threat of physical violence, when it involves people 

who are defined by the relevant statute as being 

involved in, or having been involved in, a domestic 

relationship.  It is not necessary that the aggressor 

have already harmed you, if you can show actions by 

the Respondent that create a reasonable fear that 

she/he will harm you in the immediate future. 

 Violence includes the following acts, as defined in 

Florida Statute §741.28: 
 

• Assault 

• Aggravated assault 

• Battery 

• Aggravated battery 

• Sexual assault 

• Sexual battery 

• Stalking 

• Aggravated Stalking 

• Kidnapping 

• False Imprisonment 

• Any criminal offense resulting in physical 

injury or death of one family or household 

member by another family or household 

member.  
 

Domestic Violence Criteria  
 

• The Court will determine whether the criteria for 

being a “victim of domestic violence” or a “person 

in imminent danger of becoming a victim of 

domestic violence,” using the following 

considerations: 
 
− The history between the parties, including 

threats, harassment, stalking, and physical 

abuse. 
 

 
 

− Whether the respondent has: 
 

� Attempted to harm the petition or family 

members, or individuals closely associated with 

the petitioner. 

� Threatened to conceal kidnap, or harm the 

petitioner’s child or children. 

� Used or threatened to use weapons such as guns 

or knives against the petitioner. 

� Intentionally injured or killed a family pet. 

� Physically restrained the petitioner from leaving 

the home or calling law enforcement. 

� Destroyed personal property, including, but not 

limited to, telephones or other communication 

equipment, clothing, or other items belonging to 

the petitioner. 

� Engaged in any other behavior or conduct that 

leads the petitioner to have reasonable cause to 

believe that he or she is in imminent danger of 

becoming a victim of domestic violence. 
 

− Whether the respondent has a criminal history 

involving violence or the threat of violence. 
 

− The existence of a verifiable order of protection 

issued previously or from another jurisdiction.  

F.S. §741.30(6)(b) 
 

Who May File? (Standing): 
 

• Family or household member: 
 

− a spouse,  

− former spouse,  

− persons related by blood or marriage,  

− persons who are presenting living together as if a 

family; 

− persons who are parents of a child together 

regardless of whether or not they have been 

married or lived together; 
 

• The Parties must be residing together or have 

resided together in the past, in a single dwelling 

unit (home, apartment or other residence), except 

for persons who are parents of a child together, 

who can file regardless of whether they have 

resided together. 
 



 
 

• The parents of a minor child may file as what is 

legally considered the minor child’s “next best 

friend,” (a person with legal authority to act on 

behalf of a minor child).  

 
DATING VIOLENCE 

 
What is Dating Violence? 

 
• Dating violence means violence between 

individuals who are in a continuing significant 

relationship, or have had one, which was romantic 

or intimate in nature.   
 

Dating Violence Criteria: 
 
• Dating relationship has to have existed within the 

past six months. 

• Relationship must have been one in which there 

was an expectation of affection or sexual 

involvement between the two people involved. 

• The amount of times the two people have 

interacted, the types of interactions, and that they 

were involved in these interactions over time and 

on a continuous basis during the relationship. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Who May file? (Standing): 
 
• Anyone who is the victim of dating violence and 

has reasonable cause to believe he or she is in 

imminent (immediate) danger of becoming the 

victim of another act of dating violence,  

• Anyone who has reasonable cause to believe he/she 

is in danger of becoming the victim of  an act of 

dating violence, 

 

 

 
 

• The parent or legal guardian of a minor child who 

is living at home and seeks an injunction for 

protection against domestic violence on behalf of 

the minor child. 

 
REPEAT VIOLENCE 

 

What is Repeat Violence? 
 

• Domestic violence which has occurred at least two 

or more times. 
 

Repeat Violence Criteria: 
 
• Two acts of violence or stalking committed by a 

respondent, which are directed against the 

petitioner or the petitioner’s immediate family 

member, AND 

• One of the two incidents of violence or stalking 

must have been within the last six months prior to 

filing the petition. 
 

Who may file? (Standing): 
 

• Any person who is the victim of repeat violence, 

• The parent or legal guardian  of a minor who is 

living at home and seeks an injunction for 

protection against repeat violence on behalf of the 

minor child, and who has reasonable cause to 

believe that the minor child is a victim of repeat 

sexual or dating violence. 
 
EXCEPTION: Parents, Stepparents, or Legal 

Guardians: 
 
If a parent or legal guardian wishes to file on behalf of 

a minor child against a parent, stepparent, or legal 

guardian of the minor child, they must ALSO meet the 

following criteria: 
 

• Have the child living at home with him/her. 
 

• The parent or legal guardian must have been an 

eyewitness to, or have direct physical evidence or 

affidavits from eyewitnesses of, the specific facts 

and circumstances of the violence. 
 
 

 

 
SEXUAL VIOLENCE 

 

What is Sexual Violence? 
 

• Any one of the following criteria qualifies as 

sexual violence: 
 

− Sexual battery as defined in Chapter 794.   

− A lewd or lascivious act, as defined in Chapter 

800, committed upon or in the presence of a child 

less than 16 years of age. 

− Luring or enticing a child, as described in Chapter 

787. 

− Sexual performance by a child, as described in 

chapter 827. 

− Any other forcible felony wherein a sexual act is 

committed or attempted. 
 

Who May File? (Standing): 
 

• A person who has reported the sexual violence to a 

law enforcement agency and is cooperating in any 

criminal proceeding against the respondent, 

regardless of whether criminal charges based on 

the sexual violence have been filed, reduced, or 

dismissed by the state attorney; or 

• A person whose aggressor committed the sexual 

violence against the victim or minor child, was 

sentenced in state prison for the sexual violence, 

and the person’s term has expired or will expire 

within 90 days following the date the petition is 

filed.  
 

STALKING VIOLENCE 
 

What is Stalking Violence? 
 

• Any of the following criteria may be protected 

against under the stalking violence injunction: 
 

Stalking Violence Criteria: 
 

• Stalking: 

− A person who willfully, maliciously, and 

repeatedly follows, harasses, or cyberstalks 

another person. 
 

Dating violence does not 
include a casual 

acquaintance or normal 
contact through 

ordinary business or 
social relationships. 



 
 

• Aggravated Stalking:  

− A person who willfully, maliciously, and 

repeatedly follows, harasses or cyberstalks 

another person, and makes a credible threat to 

that person. 
 

• Definitions: 

− Harass: to engage in a course of conduct 

directed at a specific person which causes 

substantial emotional distress to that person and 

serves no legitimate purpose. 
 

− Course of conduct: a pattern of conduct made 

up of a series of acts over a period of time, 

however short, which shows a continuing 

purpose. 

 

− Credible threat:  

� a verbal or nonverbal threat, or a combination 

of the two, including threats delivered by 

electronic communication (emails, social 

media, texts, etc.) or implied by a pattern of 

conduct, 

� The above places the person who is the target 

of the threat in reasonable fear for his or her 

safety, the safety of his or her family 

members or individuals closely associated 

with the person,  

� AND the above is made with the apparent 

ability to carry out the threat to cause such 

harm. 
 
 
 
 

 
 
 
 

− Cyberstalk:  Engaging in a course of conduct to: 

� Communicating of words, images or 

language, or causing them to be 

communicated 

� Communicated by or through the use of 

electronic mail or electronic communication,  
 
 

 
 

� Communication is directed at a specific 

person, AND 

� Communication causes substantial emotional 

distress to that person and serves no 

legitimate purpose. 
 

Who Can File? (Standing): 
 
• A victim of stalking. 

• The parent or legal guardian of a minor child who is 

living at home and who seeks an injunction for 

protection against stalking on behalf of the minor 

child. 
 

WHAT’S NEXT? 

 
WHAT HAPPENS AFTER I 

FILE THE PETITION? 
 

 

• Three possibilities: 
 

1. Temporary Injunction Entered: If the 

Court determines the Petitioner is in immediate and 

present danger of violence, a temporary injunction 

will be entered, and remain in place until the date 

of your hearing (within 15 days).  On the day of the 

hearing, the judge will decide whether to grant a 

permanent injunction.   
 

2. Hearing Only: If the Court determines the 

Petitioner is not in immediate and present danger 

of violence, a temporary injunction will be denied, 

but a hearing may be set within 15 days to allow 

you to present evidence to support your petition.  
  

3. Injunction Denied:  If the Court determines 

your petition does not meet the basic criteria for the 

type of injunction requested, the petition for 

injunction will be denied and the case will be 

dismissed. 

 

You will not see a judge before the decision is made 

about whether to enter a temporary injunction.  This 

decision will be made based on the petition alone.   

 

 

 
WHAT IF THE PETITION IS GRANTED? 

 

• The Respondent is served 

 

• Remember that until the Respondent is 

“served,” he/she is not considered to be 

bound by the injunction.  important to 

remember that the Respondent is not 

considered on “notice” or bound by the 

injunction until it is served on him/her.  Make 

sure to follow up with the appropriate office 

providing service of process in your county. 

 You should also be aware that a copy of your 

petition will be provided to the Respondent so 

he/she knows what allegations they are 

responding to.*  You should have a safety 

plan in place prior to filing the petition, if 

possible.    

 

 

 

 

 

 

 

 
 

 
WHAT IF THE PETITION IS DENIED? 

 
• If your injunction is denied entirely, it may be 

wise to consult an attorney, in case there is 

something wrong with your filing which can be 

corrected and re-filed.  

 

• It is also important to remember that if the facts 

you alleged do not currently meet the criteria for 

an injunction, you may still develop a safety plan 

at your local domestic violence office.   

 

• If further acts of violence occur, you should re-

file the petition, as the additional facts may 

constitute what was missing and what may 

qualify for an injunction. 

 

Remember that until a 
Respondent is served, 

he/she is not considered 
to be on “notice,” and 

he/she not bound by the 
injunction. 

You don’t have to prove the 

actual intent of the person,  

but rather, that you have a 

reasonable fear of them  

having such intent. 



 

 
 

PREPARING FOR COURT 

 

WHAT IF THE VICTIM IS A CHILD? 
 

• Parents or legal guardians are permitted to file a 

petition on behalf of a minor child as their “next 

friend,” (a person with legal responsibility for the 

welfare of a minor child and who has the 

authority to act on behalf of the Minor Child).   
 

• Please see the “standing” provisions above for 

specific requirements regarding filing on behalf 

of a minor child.   
 

• Remember that in most cases, without prior court 

approval, minor children will not be permitted to 

testify in court.  It is especially important to 

bring other witnesses of the event, if you have 

any in these instances, since the child cannot 

testify on his/her own behalf. 
 

I CAN’T AFFORD AN ATTORNEY! 
 

• Any person is permitted to file a protection for 

protection against domestic violence, and courts 

are not permitted to charge a fee for the filing.  
  

• A person may always hire an attorney to guide 

him/her through the process.  However, if you 

cannot afford an attorney, there are many 

resources available in most counties, including 

shelters, as well as organizations providing 

victim advocates to help victims create a safety 

plan, and sometimes even go to court with the 

victim, as moral support.  
 

• A victim advocate, however, may not speak 

during a hearing if he/she is not a licensed 

attorney.) 

 
 

  

 

 

 

 

 

 

 

WHAT ABOUT MY WITNESSES? 
 

• Any eye witnesses who were present during any 

of the acts of violence you have alleged should 

come to the courthouse with you. 

 

 

 

 

 

 

 

 

 

 

 
 

• Nobody other than an attorney representing you, 

or a victim advocate, may go into the hearing 

with you. However, any witnesses you have 

brought with you will be called in if/when it is 

time for them to testify as to any personal 

knowledge they have about the incidents.   
 

• If there are witnesses you are not sure will 

appear voluntarily, you can have them served 

with a subpoena to require their attendance. 

Letters from witness will not be permitted 

without the physical presence of the witness. 
 

WHAT SHOULD I BRING TO COURT? 
 
� Witnesses 

 
� Physical evidence regarding your allegations. 

 
� For example, if the Respondent broke your 

glasses or your phone and you still have it in 

the same condition, bring it with you.   
− If something is too large to bring, and you 

are able to do so, take a photograph of it.   
 

� Email, text or written correspondence 

involving the Respondent  
− Print out any texts if possible.   

 

 

 
• Copies of important documents, such as other court 

orders or documents from a related custody or 

criminal case.   
 

• Reports from any incidents involving law 

enforcement.   
− Remember that in order to enter a document into 

evidence with statements made by a person who 

is not you or the Respondent may not be 

accepted unless the person who made the 

statement is present to testify regarding the 

statements. This may require you to subpoena the 

person who made the statement, if he/she is not 

willing to attend voluntarily. 
  

• Proof of ownership of homes, vehicles or other 

important property if it is likely to become an issue.  
− If you own a home together, the judge may have 

to decide who will have exclusive use and 

possession of the home during the time the 

injunction is effective.   
 

• Proof of income. 
− If you are going to be asking for financial 

support of any kind, bring proof of your income, 

and if you have it, proof of the Respondent’s 

income.  
 

THE HEARING 
 

WHAT DO I DO IN THE HEARING? 
 

• The judge will review your petition, and will 

sometimes ask you additional questions.  If you 

have an attorney, he/she may also ask you some 

questions.  
 

• The other side will have an opportunity to ask you 

questions.  If he/she has an attorney, the attorney 

will be the one asking questions.  (The Court will 

not permit the other person to harass you in open 

Court, and law enforcement or security is usually 

standing by to act in the event of a violent 

outburst in the courtroom. Other precautionary 

measures are taken by most courts to keep 

Petitioners safe throughout the process.) 
 

If your address is not known to 

the respondent and you wish to 

keep it from being provided to 

him/her, you must request this 

when filing the petition! 
 

All witnesses must be 

present to testify.  Do not 

bring letters or notarized 

affidavits.  These are 

considered hearsay and 

will not be accepted by 

the court.  



 

• Answer the questions openly and honestly, and 

provide as much detail as possible.  When 

describing an incident, describe where you were, 

what you were doing, what words were said, and 

every detail about how any physical acts took 

place.  For example: 
− If the person hit you, how did they hit you?   
− Did they hit you with their right closed fist on 

the left side of your face, or with the back of 

their left open hand in the middle of your 

chest?   
− If you don’t remember, say you don’t 

remember.   
 

• Most times, your attorney or you will have an 

opportunity to ask a few more questions after the 

Respondent finishes 
 

• When all questioning is finished, the Court will 

decide whether to make the injunction permanent, 

or whether to dismiss it. 
 
 

AFTER THE HEARING 

 
THE PERMANENT INJUNCTION WAS 

GRANTED! NOW WHAT? 
 

If the judge agrees you need the injunction to be 

granted on a “permanent” basis, you will be given a 

Final Judgment of Injunction for Protection Against 

Domestic Violence, which will set forth how long the 

injunction will last, the addresses the Respondent will 

not be permitted to go, and any other requirements the 

Court orders the Respondent to comply with.   

 

These may include: 

 

• batterer’s intervention 

• substance abuse assessments and/or treatment 

• supervised visitation 

• The Court may make arrangements for the party 

who will not be residing at a location to collect 

a few personal belongings, in the presence of 

law enforcement  

 

• If you have children, a temporary time-sharing 

schedule may be ordered, as well as child support 

and/or alimony.   
 

It is important that if you have obtained an injunction, 

you do not make attempts to contact the Respondent 

yourself.  If you do so, the Respondent may file a 

request with the court to dissolve the injunction, 

claiming you are no longer afraid of him/her and no 

longer in need of the injunction.  
 
 

 

 

 

 

 

 
 

WHAT IF THE INJUNCTION ISN’T 
FOLLOWED? 

 

If the Respondent violates the injunction by harming 

you, threatening you, or contacting you, either directly 

or indirectly, you should immediately contact your 

local law enforcement agency to report the incident, 

providing the responding law enforcement officer with 

a copy of the Final Judgment of injunction.   
 
 

 

 

 

 

 

 
 

 
THE PERMANENT INJUNCTION WAS 

DENIED!  NOW WHAT? 
 

If a permanent injunction is not granted, DO NOT 

PANIC! There are still many things you can do to 

protect yourself.  
 
• Shelters in your area may be able to provide you a 

temporary place to stay with, or without, children.   

 

 

 
 

• Domestic violence centers in your area may be able 

to assist you in creating a safety plan.   
 
• Support groups available, online or in person, 

where you can share your story, hear other people’s 

stories, and learn from each other as to how to 

remain as safe as possible.   
 
• Many organizations publish safety information on 

domestic violence.  You can find an advocacy 

group near you by visiting the following website: 

http://www.fcadv.org/.   
 
• Get educated, and take necessary steps to protect 

yourself and your loved ones.   

 

 
 
It is a good idea to research these resources 
PRIOR to the hearing so that you are 
prepared in case the permanent injunction 
is not granted.  Most importantly, if 
another incident takes place, do not 
hesitate to contact law enforcement, and do 
not be afraid to file a new petition.  Often 
when a court denies an injunction, they 
will grant it if another incident occurs 
which meets the appropriate standard for a 
permanent injunction.   
 

 
WHO WILL SUPPORT US?  

 

If a judge grants a permanent injunction, he or she may 

or may not award temporary time-sharing, child 

support, and/or alimony.  

 

 It is important to remember that the domestic 

violence division is intended to serve as a domestic 
violence division, and not a general family law court. 

 If the Court does award temporary time-sharing, 

child support, or alimony, it will only be effective for 
as long as the injunction is effective.  On the date the 

judgment or order ends, so does any time-sharing, 

child support, and/or alimony.    

 
 

 

IF YOU CONTACT THE 
RESPONDENT, HE/SHE 
MAY  FILE A REQUEST 
WITH THE COURT TO 

DISSOLVE THE 
INJUNCTION! 

KEEP THE FINAL JUDGMENT OF 

INJUNCTION WITH YOU AT ALL 

TIMES, TO SHOW TO LAW 

ENFORCEMENT IF THE 

RESPONDENT VIOLATES THE 

INJUNCTION. 
 



 

 

Even if the injunction is granted until a particular date, 

if the injunction is dismissed prior to that date for any 

reason, the time-sharing, child support and/or alimony 

ends on that date, as well.  If you wish to proceed 

with a divorce, custody or support matter, you must 

file a separate action in the regular domestic division 

as soon as possible, in order to obtain an order that 

remains in effect following the end of the domestic 

violence injunction period. 
 

HOW WILL THIS AFFECT  
MY OTHER CASES? 

 
• In some jurisdictions, once a case begins in the 

domestic violence division, all future family law 

cases are expected to be heard in the same 

division, to assist the Court in being able to 

manage the related cases.  If your cases are not 

automatically linked together, it is always best to 

file a Notice of Related Cases, advising the Court 

that you have a related case.  
 

• In some cases, the requirement to attend 

mediation may be waived because of the risk 

involved with the Parties attending a mediation 

session.  The judge should be aware of the risks 

involved when there is domestic violence in a 

relationship, but it is always helpful to remind the 

Court at each hearing of the related case.   
‘ 
 
 
 

 

 

 

 

 

 

 
 
 
 

•  It is important to understand how an allegation of 

domestic violence may affect your other family 

law cases, and if necessary, to consult an attorney 

regarding your specific facts.  Filing petition after 

petition, when it is being denied, may not be to 

your benefit.   

 

 

 

 

 

 

 

 

 

 
 

 

• To the contrary, failing to file a petition when one 

is warranted may be an unnecessary risk to you 

and/or your children.  A petition for protection 

may be filed first, and other matters addressed 

later in a divorce or custody case.    

 
MYTH: AN INJUNCTION IS A GREAT  

WAY TO GET QUICK CUSTODY, CHILD 
SUPPORT, ALIMONY, OR  

POSSESSION OF OUR HOME. 
 

• It is important to understand that the domestic 

violence courts are filled with petitioners on a 

daily basis, many of whom are trying to protect 

themselves and/or their children from severe 

violence, or from being killed.   
 
 

 

If you are not a victim of domestic violence, 

you must file your case in the 

regular domestic division. 
 

 

• Attempting to circumvent this process by falsely 

claiming domestic violence requires you to sign 

a sworn petition stating what the violence is.  If 

you file a false statement, it is considered perjury 

and is criminally actionable.   

 

• During a child custody case, the Court is 

required by law to consider not only the 

existence of domestic violence in the family, but 

is required to also consider the false allegations 

made by a party against another party with 

regard to violence or drug use.   

 

 

 

 

• If the Court believes you are willing to falsely 

accuse someone of violence, knowing the 

consequences the other party may face as a 

result, the Court is unlikely to believe you are 

being truthful as to any other allegations.   

 

• Florida courts hear hundreds, if not thousands, of 

petitions for injunctions for protection on a daily 

basis.  Judges are very talented at identifying 

false allegations, and if you are found to have 

brought false allegations, this will not bode well 

for your future interactions with the Court, which 

will be deciding your future custody, time-

sharing, and alimony cases.  

 

• Finally, it is important to remember if you file a 

false statement, and you later become the victim 

of domestic violence, the court is required to 

consider prior cases filed by either party.  If the 

Court believes either party has made a false 

allegation of domestic violence, it will be taken 

into consideration when deciding whether new 

allegations seem credible, or as in the prior case, 

appear to be additional false allegations.     

 

 
Do not file anything in the domestic 

violence division unless you are truly a 

victim of domestic violence, or are in fear 

of becoming one.  Taking advantage of this 

system is costly and dangerous for the 

actual victims of domestic violence, 

including children, whose cases are often 

delayed, and who remain in danger of 

great physical harm, or even death, while 

the judge is reviewing your case.    

 

 

 

 
 

FLORIDA STATUTES 
PROVIDE THAT COURTS 

MUST CONSIDER 
DOMESTIC VIOLENCE 
WHEN DETERMINING 

CUSTODY,  

 
FLORIDA STATUTES REQUIRE 

THE COURT TO CONSIDER 

FALSE ALLEGATIONS OF 

DOMESTIC VIOLENCE WHEN 

DETERMINING CUSTODY. 
 



 


