
FLORIDA BAR FAMILY LAW SECTION 

DOMESTIC VIOLENCE COMMITTEE 

Thursday, January 24, 2013 
 

LOWES ROYAL PACIFIC RESORT, ORLANDO, FLORIDA 
 

AMENDED MINUTES 
 

I. Call to Order: Meeting called to order at approximately 9:42 a.m. by Robin 

Scher, Committee Co-Chair, presiding.  Welcome and introductions. 

 

MEMBERS PRESENT: 

 

Robin J. Scher, Co-Chair 

Amy Linda Cosentino, Co-Chair 

Honorable Victoria Del Pino, Co-Vice Chair  

Gina Beovides, Co-Vice Chair  

Marcia L. Evoy, Secretary  

Honorable Elisabeth Adams  

Warren T. Channell 

Philip J. Schipani  

Ray NcNeal  

Matthew Capstraw  

Mary Kogut-Lowel  

Cecille Lucero  

Gisela T. Laurent 

Gladys Smith-Mangan 

 

GUESTS: 
 

 

Carin M. Porras, Chair 

Norberto Katz, Treasurer 

Chris Rumbold 

Daphne Robinson Shaw 

Yvonne Alonso 

Sue Selsky 

Jerry Rumph 
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Opening remarks a n d w e l c o m e  by Robin Scher advising that the full day 

D omestic Violence seminar has been approved.  The seminar will include the 

cross-practice areas such as immigration law, criminal law, and family law. 

 

The agenda has been pared down as the committee has been having trouble 

getting through the agenda. 

 

There will be new topics that are not on the agenda. 

. 

Amy Cosentino encourages new attendees to continue and advises of the next 

meeting. 

 

Norberto Katz, Treasurer thanks the committee and discusses the importance of 

participation and expresses that the domestic violence committee is one of the 

most important committees. Mr. Katz ensures that the domestic violence 

committee will be most active, and that he will give us his full support. 

 

Robin Scher is anticipating legislation changes as a result of the stalking law. 
 

 

Robin Scher advises that if you have things that go on in your circuit or you have 

novel ideas, please do not hesitate to disseminate to the committee. We should 

share and benefit each other. If you have any good ideas, do not hesitate to put 

them on Agenda. 

 

Further, another thing that is not on the agenda is DV Bench Bar Book. The DV 

Bench Bar Book is posted on the family law section website. The link is on this 

committee’s previous agenda, which is posted on the website. All past minutes 

and agendas are posted on this sections website. You can also find it at  

www.flcourts.org under “information for Judges.” 

 

The first order of business is the approval of minutes from the September 28, 

2012 meeting. 

 

II. SECRETARY’S REPORT 
 

Ms. Gina Beovides moved for approval of the minutes from September 28, 2012 

meeting. Honorable Victoria Del Pino seconded the motion. There were no 

oppositions and the September 28, 2012, minutes approved. 
 

 

 

III. UPDATE ON CREATION OF SPECIAL PROSECUTOR SUB-COMMITTEE 
 

Chris  Rumbold  updated  us  on  the  creation  of  the  Special Prosecutor  Sub- 
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Committee. The Special Prosecutor Sub-Committee has become more of a DV 
sub-committee when initially it was a Support Issues C o m mittee, then cross- 
over committee, the majority of the members are cross-over. 

 

The Special Prosecutor Sub-Committee had its first meeting and Mr. Rumbold 
disseminated all of the materials on the appeal on this issue to the sub- 
committee. 

 

There is going to be a second meeting in early February 2013. The sub- 
committee will discuss Fla. R. Crim. P. 3.840 with an eye towards whether the 
rule needs to be modified in any way to address the concept of a private attorney 
being appointed as a special prosecutor to represent the victim. There were 
ethical issues raised in Mr. Rumbold’s position. The Florida Bar advised that the 
appointment was appropriate, but also advised that the appointment was 
inappropriate under a different inquiry. Mr. Rumbold will provide this committee 
The Florida Bar Opinion on his inquiry. The Broward State Attorney’s office 
picked up the case after the 4th DCA and then 4th DCA refused to rule as moot. 
17th Circuit Judge Kaplan continues to appoint private attorneys because the 
state attorney’s office won’t prosecute the cases. 

 

Mr. Rumbold is going to look into who Judge Kaplan has appointed as private 
prosecutors to see if those attorneys faced the same issues. 

 

• Gisela T. Laurent states that in her circuit ( 9 t h ) there is no civil vs. 
criminal conflict. 

 

 

• In Matt Capstraw’s circuit (18th), the Judge wouldn’t send it to the State 
Attorney. 

 

 

• In Robin Scher’s circuit (15th), goes to State Attorney and back to civil. 
 

 
In the stalking statute, there is specific language as to what the state attorney 
has to do and it is recognized, and it should be so in other injunction statutes. If 
taking under advisement there is time restriction. Further, Indirect Criminal 
Contempt has double jeopardy issues. The Special Prosecutor Sub-Committee 
is looking for some direction. 

 

Amy Cosentino is concerned that there may be an appellate process i s s u e 
as there are other situations in which a Special Prosecutor may be utilized. 

 

There are some interesting constitutional issues and separation issues. There is 
possibility of legislation dealing with the issue or rule change in 3.840. 

 

Gina Beovides re ce nt l y had a discussion with Judge Kelly in Miami-Dade as 
Judges there are doing different things. Some send it to the State Attorney or 
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instruct that the victim go to the police department for a police report, but then 
too late. Contempt issue is hopping around and nobody hears the case, which 
Gina Beovides feels is a denial of access to courts and denial of due process. 
Judge Kelly agreed and they are going to start a contempt calendar but there is 
no funding and there is an internal battle for state funding and grants for the 
individual programs and cautions to be mindful of the funding. 

 

Mr. Rumbold needs additional members. Four members from the DV Committee 
volunteered: Amy Cosentino, Gina Beovides, Jerry Rumph and Lauren 
Alperstein. 

 

Gina Beovides is going to ask Judge Kelly if she would like to serve on the sub- 
committee. If anybody else is interested, they should give Robin Scher t h e i r 
name or contact Amy Cosentino or Chris Rumbold. 

 

IV. OLD BUSINESS 
 

Update on the domestic violence pamphlet. 

 

Gladys Smith-Mangan is the DV Pamphlet Sub-committee chair 

 

Daphne Robinson Shaw is going to work with the ladies on completing the 
pamphlet. 

 

In order for the pamphlet to go anywhere, the content needs to be approved and 
then it needs to be determined if it is saleable. We need to know that The Bar is 
going to buy it. 

 

This needs to be wrapped-up by June 2013 for purposes for our final approval 
and then we use at the full day seminar on September 13, 2013, stamped draft to 
see whether the information deemed acceptable, and then we will survey 
whether they would purchase it. 

 

There is a law student that may work on the pamphlet as well. 

 

Anybody else who wants to work on pamphlet let us know and anybody that 
represents respondents would be helpful. 

 

Update on the article on child hearsay evidence. Ms. Cosentino handled two 
sexual abuse cases and wrote a memo of law in the cases. The article is done 
but she wants to Shepardize the cases. Law student is going to shepardize and 
make sure it looks good. It was tabled shortly due to birth of the baby, but now 
intern is going to finish it up. It will probably be a Commentator publication 
instead of The Florida Bar Journal publication. 

 

Update on the full-day Domestic Violence CLE Seminar. It will be held live and 
on webcast on September 13, 2013, in Fort Lauderdale.  The Program Chairs 
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are: C. Debra Welch; Julia Wyda; Judge Victoria del Pino; and Gina Beovides. 
The following are the deadlines: 

 

February 10, 2013 - Appoint chairs 
March 10, 2013 - Select topic and speaker and report to committee April 10, 2013 
- All speakers confirmed 
May 10, 2013 - Brochure Information Due 
June 10, 2013 - Course material due from speakers June 10, 2013 -Brochure 
ready for distribution 

 

Participate and push to give all of our friends and associates the information as 
we need good attendance. Gina Beovides thinks outside the box and touches 
upon all areas in the domestic violence cases such as immigration law, criminal 
law, and family law. Information such as domestic violence cases are recorded 
when considering a court reporter. 

 

The effects it has on the whole so we are going to look at immigration court, 
dependency court, criminal court, and how DV cases are dealt with and the new 
stalking laws. We talk about GPS so much and we need to make it appealable 
to the wide practice of law. 

 

This all stemmed from the child hearsay issue (Amy Cosentino’s work in her own 
case) and OBO, and there may be a huge rewrite to clean up the 
inconsistencies. The seminar will be very instructive and it will differ at what is 
done at cert review. We need to promote it and Gina will summarize it as a 
talking point going forward. People really like to hear from the Judges. Judge 
Kelly was interested in speaking at the seminar, and Judge Blackwell was 
suggested to speak. 

 

This morning the news reported the number of deaths from domestic violence 
and because of the large number of deaths (27,000) Orange County has started 
an initiative. Judge Elizabeth Adams stated that it is very important on how we 
market the seminar, and suggested that we should get tips from the Section. 
The Chairs are going to give us tips. Amy Cosentino thought of a title for the 
seminar off the top of her head, “BRUISED AND BATTERED – HOW NOT TO 
GET BEAT UP IN DV COURT”. 

 

 

Judge Blackwell is a judge in Orange County where there is a DV commission 
and Judge Blackwell is involved in it. The DV is going to be highlighted next 
year. Elisha Roy is making DV the CLE for the retreat held at the Breakers from 
September 25 – 29, 2013. It will be spearheaded by Dr. Day as to the dynamics 
of Domestic Violence and address i t a s a component of the practice and 
Judge del Pino and Gina Beovides will speak at  the  retreat. Gina  Beovides 
did a phenomenal job at persuading the CLE Committee to give us a full day 
seminar. She has been assigned as CLE Liaison. 

 

Carin M. Porras, S e c t i o n  Chair stopped by and complimented Ms. Scher’s 
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enthusiasm and stated that she will help with anything we need. 

 

Judge del Pino reaches out to folks to let them know if they want to be added to 
CLE sub-committee.  Sub-committee will do conference calls. 
Topics discussed in conference call. There will be a conference call in two 
weeks between now and March 2013, and there will be two or three conference 
calls. 

 

We will get report at the June 2013 meeting. It is a very big undertaking and 
Judge del Pino needs our help. 

 

 

Update on the Stalking Bill. That bill is now law and in effect since October. The 
forms and the rules related are all sitting with the Supreme Court and they 
will probably stay there for a while. Elizabeth Blackburn informed Ms. Scher that it 
is normal for it to stay there for a length of time – she has one there for a year. 
Part of the reason for the delay in the promulgation of the Stalking forms was 
the comments pointed out by Robin Scher and Amy Cosentino raised 
concerns that impacted their drafting. Matt Capstraw stated that it is pretty quick 
and it does not usually go past a year. (Used repeat violence form for stalking 
violence form). 

 

 

Rule 12.205 is in effect – stays in effect until they make a decision and it is what 
you use in the meantime. Each circuit created their own version of the forms 
changed the repeat violence form to stalking form.  Rule trumps the statute. 

 

We have existing rules and there are marked differences. 

 

Gina Beovides points out that there are huge issues in her circuit where Judge is 
concerned about inconsistencies between part A and part B – if only reason to 
deny is if there is no immediate and present danger, you can deny but then you 
have to get a hearing.  Why would you deny when the statute doesn’t require it? 
It is inconsistent. 

 

Eugene, clerk, in Miami they give it a hearing date, an ex-parte hearing, then 
cancel it. Gina Beovides explains that the clerk goes by the literal definition that 
every petition must be set so they set it on the calendar a declaration of hearing. 
If denial without a hearing, they cancel the hearing. Most circuits don’t read it 
literally. 

 

Miami-Dade treats S talking as it treats all other injunctions. Judiciary is 
concerned about the amendment of credible threat and how it is now how the 
person perceived the threat that determines whether it was credible. Amy 
indicates there is Federal case law that there must be reasonableness. Rule is in 
effect but still under consideration 

 

Philip Schipani states that the Firearm bill is sitting in hopper for three years. 
Federal  government,  however,  is  going  to  make  it  much  harder  to  get  the 
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firearms back in light of the Connecticut shooting. The forms that we asked the 
Court to accept, gives a mechanism to ask for the firearms back. 

 

2012-147: Shelter that Robin works with gets shorted if not certified including 
the advocate who must be certified. 

 

In Seminole County, the Judges are denying any request for child support. There 
are different set ups in different counties. Some counties refer the issues to the 
magistrates. There are no referrals to magistrates for the child support in 
domestic violence cases in Seminole County. Same problem in Manatee county 
but    referred    to    magistrate.    Amy    Cosentino    shares    e x a m p l e    o f 
c o n s i d e r a t i o n b y Judge Scher in Palm Beach - a Financial Affidavit was 
needed, and Judge permitted recess for the Financial Affidavit to be done and 
child support calculated. 

 

 

Judge Adams points out that a mechanism is needed to get child support 
discussion.  The same issue is in dependency cases. 

 

No case managers for Judges in Seminole County. 
 

Amy Cosentino wonders why couldn’t there be a similar intake form as in 
dependency to obtain the financial information. 

 

Judge Adams points out that there are other issues such as timesharing, and that 
it is not practical as there is not enough time. 

 

Income cannot be imputed at minimum wage but at median. Median Income is 
too high. 

 

Robin Scher states that there is an obligation to the client to pursue the relief 
available to you even if not granted. Referral to General magistrate good idea 
but circuits not equipped. Amy Cosentino points out that then the victim is still 
waiting for Magistrate to get the temporary relief. 

 

For child support with DOR it could take six months to get any action. 

This is a future area for this committee to look at. 

Matt moved for the creation of subcommittee to deal with issue that circuit court 
not handling alimony, child support and timesharing issues in DV cases, Cecille 
Luceno seconds the motion. 

 

Sub-committee members: Amy Cosentino; Yvonne Alonso; and Sue Selsky. 

The GPS topic i n Or l a nd o will be tabled until the meeting in June  2013. 
Robin Scher will like to hear at that time how it was previously enforced. Judge 
Del Pino would like to know: (1) under what guise Judge has authority (2) how is 
it being done – in Miami the company left because corrections only a $1 per day. 

 

Gisele Smith-Mangan will be the point person to provide a report along with Mary 
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Kogut-Lowell, and Mary and Gisele will put something together for the meeting in 
June 2013.  There may be a telephone conference from now to then on it. 

 

V. ADJOURNMENT: Meeting was adjourned at 11:07 a.m. 


